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Digests of Recent Opinions 


MORTGAGES — In absence of 
provision for prepayment in 
an installment bond and mort- 
gage, the mortgagee may re- 
fuse to accept prepayment or 
may exact an additional charge 
as a condition of accepting 
prepayment. 

_—Provision in bond and mort- 
gage for monthly payments 
and for final payment on a 
given date “if not sooner paid” 
does not confer right on mort- 
gagor to prepay at any time 
but means merely that the 
final payment is due on that 
date unless the mortgagee has 
permitted accelleration of pay- 
ment. 

FORECLOSURE Mortgagee 
may have partial foreclosure 
for amount in arrears under 
mortgage without foreclosing 
entire mortgage. 

Digested from an opinion by 

Price, S. J. A. D. rendered April 

§, 1960. Appellate Div. Bloomfield 


‘collecting the 


| 


cific provision existed. Plaintiff | | 


had a separate contractual right | 
to require a payment for sur- | 
rendering the privilege of keep- | 
ing its funds invested and of | 
interest thereon | 
as provided in the bond and 
mortgage. 

Both parties were bound by 
the installment provisions of the | 
bond. Plaintiff could not force | 
earlier payment and defendants 
could not compe! plaintiff to ac- 
cept earlier payment. If defend- 
ants desire to depart from the 


|terms of the bond and mortgage 


y. Stainton. For appellants—Joel | 
4. Mott, Jr. (French B. Loveland, | 


itty). For respondent — Harold 


}. Brown (Joyce & Brown, attys). | 


‘efendants appeal from a 
summary judgment foreclosing 
3 mortgage held by plaintiff for 
arrears due thereon and order- 
sale to be subject to the re- 


ing 





iff describes its action as a “par- 
tial foreclosure” under N. J. S. 
24:50-39, et seq. Defendants also 
appeal from the denial of this 
motion for summary judgment 
n their counterclaim. 

The execution of the mortgage 
fact that there was a 
e in payments is not in 
dispute. The dispute is whether 
jefendants have the right to pay 





ad tho 
and tne 





4 nit 
“ UL’ 


interest at any time without pen- 
alty thereby discharging the 
debt and entitling them to a 
ancellation of the mortgage. 
Defendants tendered such pay- 
ment but plaintiff refused same 
and demanded payment of $1,800 
additional in order to accept pre- 
n Defendants contend 
as contrary to the terms of 
bond and mortgage and 
egal as it amounted to us- 
id an exaction by duress 
mortgage and bond were 
years with interest at 6%, 
and interest payable in 
ly installments of $666.14 
e first day of each month 
fter until the principal 
interest are fully paid, ex- 
that the final payment of 
ipal and interest if not 
paid shall be due and 
le on the first day of April, 
”’. There is no express 
ayment provision in the 
or mortgage. Defendants 
tend they are entitled to pre- 
ny time without penalty 
it to the words “if not 
aid” in the above quoted 
ion as to payment. 
: The phrase “if not soon- 
d” does not have the mean- 
fendants would attribute 
ts common 
“8, Where unamplified by other 
et or provisions, contem- 
a Sitution in which the 
, at its option, permits 
eration of payments. 
© 1s no justification for their 
ntion that the phrase ji 
conclusion that 
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ments over a period of 


the plaintiff's demand 
1 for permitting prepay- 
an exaction under 
It is merely the exerci 
nt to demand a consider- 
;. 40F acceptance of a request 
*-* Prepayment for which no spe- 







se 


| 


| 


ider of the mortgage. Plain- | 


consolidated with Superior, 
County Court cases, the consolid- 
ation order shall contain the 


and pay the obligation before 
maturity, they can do so only 
with plaintiff’s consent. Plain- 
tiff’s offer to accept such pay- | 
ment only on the payment of an 
additional charge is neither us- | 
urious nor fraudulent. 
Affirmed. 


Notice Re: | 
Consolidation Of Cases| 


|ed in these reports which they 
| should like to have considered 
| by the Committee on Rules 
/and the Supreme Court are 
|invited to send them to the 
Administrative Director of 
the Courts, State House An- 
nex, Trenton. 

Edward B. McConnell 

Administrative Director 

of the Courts 


When a District Court case is 
or 


following paragraph: 
“If all cases except the Dis- 
trict Court case involved here- 
in are settled, it is ordered that 





the party moving for consolid- | | 


ation shall, within 10 days of 

the settlement, present an or- 

der retransferring the District 

Court matter. Upon failure to 

present such an order within 

10 days of settlement, the par- 

ty moving this consolidation 

shall forfeit $25, to be paid to 
the Clerk of the Court.” 

The purpose of this provision 
in the order is to make certain 
that someone is charged with 
the responsibility of retransfer- 
ring the District Court matter. 
It is manifestly unfair to place 
the responsibility on the attor- 
ney in the District Court matter 
whose case, many times, is con- 
solidated against his wishes. 

Alexander P. Waugh, 
Assignment Judge 


Opinions Approved For 
Publication 


NOTE: Copies of the opinions listed 
below are sent to each county law | 
library. Any member of the bar may | 
secure a copy of the opinion in any | 
particular case, without charge, by 
writing to the Clerk of the Supreme 
Court, State House Annex, Trenton. 

SUPREME COURT 

Appeals 

Schwartz et al v. Stockton Boro 

(A-76, decided April 5, 1960) 
(Full digest on page 3) 

Petitions for Certification 

Granted 

Fanwood v. Rocco, 59 N. J. Super. 

306. 

Lubliner v. Bd. of Alcoholic Bev. 

Con., Paterson, 59 N. J. Super. 

419 

SUPERIOR COURT 
APPELLATE DIVISION 


| | 
| | 


| rule amendments recommend- 





Notice Re: 
Judicial Conference | 


The Supreme Court’s Com- | 
mittee on Rules has noted | 
that several amendments to | 
the rules are recommended | 
in the report and supple- 
mental report of the State | 
Bar Association’s Committee | 
on Practice, Pretrial Proced- | 
ure and Calendar Control, | 
which reports were published | 
in the New Jersey Law Journal 
of April 7, 1960. While the 
Committee on Rules did not 
have an opportunity to con- 
sider these recommendations 
prior to the submission of its 
own report, so that they may 
be acted upon by the Supreme | 
Court this year, the Commit- | 
tee on Rules has announced | 
that it will entertain discus- | 
sion of these recommendations 
when its own report is dis- 
cussed at the Judicial Confer- 
ence on April 29, 1960. Those 
having any comments or sug- 
gestions with respect to the 


To: The Honorable, The Chief 
Justice and Associate Jus-| 
tices of the Supreme Court | 

The Supreme Court in New Jer- 
sey has long shown an interest | 
in and an awareness of the im-| 
portance of developing an ade-| 
quate reconciliation program so/| 
as to reduce the eroding effect 
upon the institution of marriage | 
and the unity of the family in- 





|evitably resulting from the di- 


vorce or separation of a husband 
and wife. In 1950 the Supreme 
Court’s Committee on Divorce 
and Custody, among other im- 
portant recommendations, pro- | 
posed the establishment of a 
three phase reconciliation pro- 
gram. It included: (1) voluntary | 
conciliation services at the re- 
quest of either spouse before their | 
matrimonial difficulties have be- | 
come so serious as to receive the 
attention of any court; (2) man- 
datory reconciliation conferences 
whenever any court, Municipal, | 





Survey Reveals World 
Law, World Court 
Favored 


New York (ACCN) — Over half 


/of a cross-section of Americans 
jlisted in “Who’s Who” favor a 
isystem of enforceable world law 
|under a revised United Nations 
|Charter, according to a poll con- 
iducted by Columbia University’s 
| bureau of applied social research. 


Approximately 60 per cent of | 


| the 97 prominent Americans who | tice 
| answered the questionnaires sent | Judges, other honored guests, 
| them by David Nasatir, a bureau | fellow members 
| staff member, thought a World|County Bar 
Court should 


have jurisdiction | 


over disputes between the US. 


and NATO or uncommitted na- | 


tions. 


that such a court 
cases between the U.S. and Com- 


Only five out of nine agreed 
should settle | 


munist nations 


|which was conducted for the 
| Pierce Butler Jr. Foundation for | 


viewed do 
| practical chances will 
fair” for the adoption of either |P 


Other results of the study, 


| Education in World Law, includ- | 
| ed: 

i—The 
| world-law 
force behind it 
'those who favor world law by a 
grant of authority 
court by individual 


individuals favoring a| 
proposal with UN.| 
are generally 
to a world | 
nations. 
of those inter- | 
feel that “the | 
be at least | 


—Two thirds 
not 


plan within the next 20 years. | 


—Seventy-eight per cent feel 


ally aggressive and is likely to | 


Ryder v. Riverside Gardens, Inc.|;continue trying to bring more | 
et al (A-550-57, decided July 8,/countries under its control | 
1959) 'throughout our lifetime.” 


Reversed judgment of county 
court affirming Workmen’s Comp. 
Div. award to petitioner for 
death of her carpenter husband 
resulting from fall from third 
floor of apartment building. Is- 
sue was whether deceased was 
repairing windows for respond- 
ent landlord or putting covers on 
air conditioning units for tenant. 
The two probably prejudiced wit- 


nesse s upon whom petitioner’s 
{case is based are found not cred- | 
ible in view of their prior and | 


more likely statements indicat- 


Continued on page 13, col. 1) 


| North Hudson Lawyers 
| To Honor Judge Rosen (greatest challenge. The Presi- 


man. 


| 
| 





The North Hudson Lawyers | 


12 at 6:30 P.M. | 


William V. Roveto is chairman 


|of the affair. 


Tickets are $10.00 each and | 


| specifics 
| program and on the power of the 


Juvenile and Domestic Relations 
or County Court, has before it a 
case indicating a breakdown of | 
the matrimonial relationship, | 
such as an action for desertion, | 
nonsupport or custody; and (3) | 
mandatory reconciliation confer- | 
ences as a condition precedent to | 
the institution of an action for 
divorce. While there was general 
agreement at the time as to the 
desiribality and need of some 
means of preserving apparently 
failing marriages, there was a 
lack of general agreement on the 
of the recommended 


Supreme Court to inaugurate it 


Report of N.J. Supreme Court's 
Committee On Reconciliation 


without legislative sanction. As 
a result, no action was taken on 
this portion of the Committee’s 
report. 

In 1955 the Supreme Court 
again evidenced its concern for 
the preservation of the marital 
relationship by appointing a 


| Committee on Reconciliation for 


the express purpose of developing 


'a workable reconciliation pro- 


gram. After an extensive consid- 


;eration of the progress made in 


other jurisdictions, early in 1956 
the Committee made its report. 
The conciliation services recom- 
mendations encompassed: (1) A 
State Family Counselling Service 
available on an entirely voluntary 
basis both before and at any time 
during the marriage; (2) a Con- 
ciliation Division of the Superior 
Court, along the lines of the Con- 
ciliation Court of Los Angeles, 


| California, in which either spouse 


might by petition initiate con- 
ciliation proceedings; and (3) 


| mandatory reconciliation confer- 


ences in the Conciliation Division 
of the Superior Court as a con- 
dition precedent to the com- 
mencement of an action for di- 
vorce, annulment or _ separate 
maintenance. The establishment 
of this program called for con- 
tinued action by both the Legis- 
lature and the Supreme Court. 
When it developed that there 
was little prospect of effecting a 
comprehensive program along 
the lines recommended by the 
Committee, the Supreme Court 
requested it to develop a simple 
reconciliation procedure for use 
(Continued on page 6, col. 1) 














Governor Meyner, Chief Jus- 
Weintraub, distinguished 


of the Essex 
Association and 
friends.* 

I am sure I do not have to tell 
you how pleasant it is to be 
home, a pleasure I don’t have 
often enough. It is also a delight 
to have this opportunity to meet 
so many old friends. These per- 
haps were reasons enough why I 
eagerly accepted Jim Lafferty’s 
invitation to be here tonight. 
But there is another reason. 
For all of us the Association 
have reason for pride in the 
achievement which our new 
home represents. We are all in 
the debt of those whose vision 
and perseverance brought this 
about. 

I am sure that this Bar does 
not view their own building as 
merely a convenient gathering 
lace and housing for the Asso- 
ciation’s fine library. While this 
is not an occasion for overly 


lthat “the Soviet Union is basic- | Somber statement, I do think we 


are justified in looking upon the 
new home as a concrete symbol 
that this Bar recognizes that the 
new era at the threshold of which 
the Nation, indeed the whole 
world, now stands, has presented 
our profession with perhaps its 


dent of Rochester University 
sounded a timely note which de- 


|Club will honor Hudson County |scribes that role when he said: 
| Judge James Rosen at its 45th | “The life of every society con- 
/Annual Dinner. The affair will|tains an unending contest be- 
be held on May 
lat the Schuetzen Park Hall, 32nd , change. To change too little may 
St. & Boulevard, North Bergen. |lead to stagnation and death; 


tween the forces of stability and 


to change too’much may lead to 
disaster and collapse. Yet the 
thrust of revolution is upon our 


may be obtained from the Chair- | generation. Some of the thrust 
| must be resisted if we are to live 


Address By Justice Brennan At Essex Bar Foundation 
Building Dedication 


;according to the lights history 


has given us. Yet we must know 
that even then we shall have to 
accept and make possible great 
changes in our society. The law 
is utterly caught up in the im- 
mense crisis of our generation. 
Upon those who practice the law 
rests a great share of the deli- 
cate responsibility of deciding 
what must be preserved and 
what must be changed, what we 
shall protect and what we shall 
abandon.” 

Now all of us who came to the 
Bar during or before the 1930’s 
know what vast changes have 
occurred in the practice of the 
law, how more intricate are the 
problems, how much more ex- 
acting is the demand upon pow- 
ers of intellect and industry ef- 
fectively to serve one’s clients. 
This, of course, has been a con- 
comitant of the tremendous ex- 
tension of the law. 

“Perhaps it could have been 
said fifty years ago that prop- 
erty, and contract, and tort, 
and procedure, and the ordin- 
ary criminal law, represented 
the bulk of a lawyer’s interest, 
and that the law was primar- 
ily concerned with the prob- 
lems of force and fraud. To- 
day the reach is infinitely more 
complicated and thorough. The 
law is the concern, as it never 
was before, of the good man 
and the average man, for he 
feels at each stage of his life 
the impact of the legal order, 
more open, more diverse, more 
far-reaching. Each aspect of 
his life is either confined or ex- 
panded or in some way affect- 


(Continued on page 10, col. 1) 
ss by United States Supreme 

Srennan, Jr., was 
was part of 
e form icction of the Essex County 
r Foundation Bidg. on April 5th 


addre 
istice 
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TITLE INSURANCE — Title In- 
surance is a contract of in- 
demnity, under which the title 
company is liable only for ac- 
tual loss sustained by the in- 
sured, to the policy limit, by 
reason of defects in the title 
insured against which existed 
at the time the policy was is- 
sued. 

—There is no liability for negli- 
gence under a title policy. 

—Title company is not liable for 
loss sustained by reason of a 
defect in title which occurs 
after the date of the policy. 
Digested from an opinion by 

Cafiero, J. S. C., rendered April 6, 

1960. Superior Court, Law Div. 

Booth v. Chelsea Title. For plain- 

tiff—Marvin D. Perskie (Perskie 

& Perskie, attys). For Highway 

Authority—Walter L. Smith, Jr. 

For Chelsea Title—John H. Arm- 

strong (Kirkman, Mulligan & 

Harris, attys). 

Defendant Chelsea Title moves 
to dismiss the complaint against 
it on the ground it fails to state 
a claim on which relief can be 
granted. 

The complaint seeks damages 
of $4,000. Plaintiff's claim is based 
on a title policy issued on Nov. 4, 
1953, insuring an 82 acre tract 
which she purchased. On April 
12, 1954 the same company in- 
sured the title of the Highway 
Authority to another tract pur- 
chased by it from _ plaintiff's 
grantor. Both tracts included 
within their respective meets and 
bounds a 4.24 acre parcel, thus 
resulting in an overlap. Plain- 
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‘and 


tiff alleges that by insuring both 
titles, the Title Company enabl- 
ed the Highway Authority to en- 
ter into possession of the lands 
and premises lawfully belonging 
to her by virtue of which she 
was damaged in the amount of 
$4,000, being the value of the 
4.24 acres at approximately $1,000 
per acre. The complaint alleges 
negligence and breach of con- 
tract. 

Plaintiff contends the Title 
Company knew of the question 
involved in the 4.24 acres, that 
despite this knowledge it issued 
the policy to her, thereby agree- 
ing to indemnify her from all 
loss or damage not exceeding 
$2900. 

In a prior determination it 
was found plaintiff knew of the 
uncertainty of the boundaries of 
the land she was to receive be- 
cause of the as yet unknown re- 
quirements of the Highway Au- 
thority; that it was the inten- 
tion of the parties that the lands 
could not be definitely ascertain- 
ed until after it was known just 
what lands the Highway Auth- 
ority would need, and that in the 
event of condemnation, plaintiff 
would be entitled to compensa- 
tion for the lands which it was 
later determined contained 1.14 
acres of this 4.24 acres and the 
grantor to compensation for the 
lands later determined to be 3.31 
acres taken. Plaintiff has re- 
ceived $792.82 in condemnation. 

Held: A contract of title in- 
surance, as distinguished from 
that of employment to examine 
the title to premises, does not 
involve liability for negligence. 
The liability of the insurer un- 
der the title policy is for loss or 
damage by reason of defects in 
the title to the property. The 
insured is entitled to reimburse- 
ment thereunder for all losses 
actually sustained, not to exceed 
the amount of his insurance, by 
reason of defects in the title 
in the absence of pro- 
vision to the contrary, he is 
limited thereto. Further, such 
policy protects only against losses 


‘from title defects which existed 


on the date the policy was issued 
and not against those which 
came into being after the issu- 
ance of the policy. 

On the facts here it was never 
the intention that plaintiff 
should have title to the 4.24 
acres. laintiff has suffered no 
actual loss other than the tak- 
ing by condemnation of the 1.14 


acres and for this she has been | 
‘compensated. There is no proof | 
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fence of defendant's 
| logically 
|drawn. Applying this test, the 
|State’s proofs were sufficient to 


of any loss because of any defect 
in title in existence at the time 
the policy was issued. 

Title insurance is a contract 
of indemnity. The title company 
is not liable for any alleged neg- 
ligence. Plaintiff has failed to 
prove a breach of contract. The 
defect, lien or encumbrance, if 
any, resulting from the overlap 
of the 4.24 acres, occurred after 
the date of the policy and, there- 
fore, no liability devolves on the 
title company. 

Complaint dismissed. 
DRUNKEN DRIVING — Exam- 

ination by a physician or other 

tests to determine intoxication 

are not necessary to sustain a 

conviction for drunken driv- 

ing; the necessary elements of 
the offense may be established 
by lay evidence. 


EVIDENCE — DRUNKEN DRIV- 
ING — The average witness of 
ordinary intelligence, though 
lacking special skill or exper- 
ience, but who has had the op- 
portunity of observation, may 
testify whether a certain per- 
son was sober or intoxicated. 


Digested from an opinion by 
Goldmann, S. J. A. D. rendered 
April 5, 1960. Appellate Div. State 
v. Guerriod. For appellant—John 
Dale Seip. For respondent 
Clyde C. Jefferson, Pros. 

Defendant appeals from a 
conviction of drunken driving, 
in violation of N. J. S. A. 39:4-50. 
He contends the State’s evidence 
was insufficient to withstand his 
motion to dismiss at the close of 
the State’s case and on the whole 
was insufficient to support a 
finding of guilty and required an 
acquittal. 

There was no test given de- 
fendant for intoxication and no 
examination by a physician. The 
State’s case was based on testi- 
mony by the complaining witness 
and by a state trooper who had 
been called to the scene where 
the incident giving rise to the 
complaint occurred. They testi- 
fied as to their observations of 
the physical situation and of de- 
fendant and his actions, and to 
his admission that he had been 
driving the car. They both stated 
unequivocally that defendant 








was intoxicated and unfit to 
drive. Defendant denied being 
intoxicated and said the acci- 


dent occurred because a dog had 
run across the roadway in front 
of his car, and that his conduct 
was due, at least in part, to hav- 
ing been struck by the complain- 
ing witness. 


Held: The recognized test to 


be employed in determining a 
motion for acquittal at the close 
of the State’s case is whether 


there is any legally competent | 


evidence from which an infer- 
guilt can 


and legitimately be 


justify denial of defendant’s mo- 
tion. 
Though examination by a phy- 


'sician or tests to determine in- 


toxication, or both, are usually 
given, there is no persuasive 
reason to hold that a state of 
intoxication of the degree con- 


{templated by N. J. S. A. 39:4-50 


cannot be established by lay evi- 
dence. The average witness of 
ordinary intelligence, though 
lacking special skill, knowledge 
and experience, but who has had 
the opportunity of observation, 
may 


State v. 
contrary. Each case turns on its 


own facts as to whether guilt has 


been established. 

On the evidence here, defend- 
ant’s proofs were not so strong 
as to overcome 


substantial element of credibil- 


ity involved, and this was for the | 
| trial court. 


Affirmed. 


testify whether a certain | 
|person was sober or intoxicated. | 
Brezina is not to the | 


or reduce the | 
probative weighi of the State's | 
case to the point where a find- | 
‘ing in his favor was necessary | 
}as a matter of law. There was a 


ASSAULT AND BATTERY — In 
civil action, the tort is assault 
and battery and the word “at- 
rocious” if used is merely de- 
scriptive of the attack, is sur- 
plusage and does not create a 
different tort or issue. 

—In a civil action there is no 
distinction between assault 
and battery and atrocious as- 


the issue of damages. 


DAMAGES—The malice neces- 


and battery may be presumed 
assault is committed. 


Punitive damages 


override the rights of another 
physical safety. 
exemplary damages must bear 


the compensatory damages. 
1960. Appellate Div. Tiberi v. Pe- 


liam J. Camarata. 

Defendant appeals from a 
judgment for $15,000 compensa- 
tory and $1000 punitive damages 
entered by the trial court sitting 
without a jury. 

Plaintiff charged that defend- 
ant had committed an assault 
and battery upon him. The trial 
judge, in his oral findings and 
conclusion at the close of the 
case, said the complaint charged 
atrocious assault and battery 
and referred to the incident as 
such. He found as a fact that 
defendant had struck plaintiff 
with an iron pipe and that such 
striking was unwarranted under 
the circumstances of the alter- 
cation between the parties, re- 
gardless of who was the insti- 
gator or aggressor, that the 
element of defendant’s liability 
as an aggressor was established 
by a preponderance of the evi- 
idence, and that the defendant 
|committed a malicious assault 
}and battery upon the plaintiff. 
| Defendant attacks the judg- 





}ment on the grounds that an} 


sault and battery, the savagery | 
of the attack bearing only on | 
{sion including Hon. J. Wa 


ASSAULT AND BATTERY —)| 


| 





sary to sustain an award of | aspects of jury trials, openi;; 
punitive damages for assault |to the jury, summing up to +, 


| 


from the manner in which an | Panelists will discuss the oper. 


—Malice justifying an award of |cases, and will give their pra: 
embraces | tical views based on their expe. 
both a deliberate purpose to/|ience in the field of litigatioy 


and a wanton disregard of his ithe attack and the effect on t:: 


| 


—The quantum of an award of |issue of damages, compensator 


| 


a reasonable relationship to |The tort involved is assau 


| 
| 
| 


Digested from an opinion by |being in legal purview 
Foley, J. A. D. rendered April 6,|descriptive of the assault ar; 








ithe rule that they must 


| 


|“atrocious assault and battery” | 
lis unknown to civil jurisprud- | 


jence and is cognizable only in 
{criminal proceedings; that it 
|was not within the pleadings or 
| pretrial order; that the award 


of punitive damages was unjust- | 
ified as there was no evidence of | 


matice; and that the 
were excessive. 


‘conclusions of the trial judge as 
set forth in his oral deliverance 
|were fully supported by the evi- 
| dence. 

| Under N. J. S. 2A:90-1 the of- 
ifense of atrocious assault and 
|battery is described as “maiming 
|or wounding another” and the 
| assault and battery interdicted 
has been described by the courts 
as one which is 


Held: The findings of fact and | 


awards | 


“savage and) 


|cruel in character.’ The obvious | 


|purpose was to categorize such 
|offenses as aggravated assaults 
jand thus distinguish the degree 


|of criminality involved from that | 
|of simple assault which is now | 
|punishable as disorderly conduct | 


/under N. J. S. 2A:170-26. In the 
;civil law the distinction is un- 
{necessary since the savagery of 
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Trial Experts To Addre;, 
Bergen Bar 


The next dinner meeting .: 
the Bergen County Bar Assog:;. 
tion, will be held Wednesgq;, 
April 20th, 1960, at Leo’s Rests). 
rant Skyline Room, Palisz, 
Avenue and Route 9W, Eng». 
wood Cliffs. 2 

There will be a panel discy;. 







Leyden, Abraham I. Harkavy g;- 
James Major, on the practip; 





jury and receiving verdicts. T:; 


ing before criminal and gi; 








victim has bearing only on ti: 


or punitive as the case 1 








“atrocious: 


battery; the word 


mere); 


battery, is surplusage. For th: 






trella. For appellant — Irving N. | reason it is of no moment th:: 
Yankowitz. For respondent—Wil- |the assault and battery » 


described in the compl 
“atrocious” or that the pretriz 
order referred to the issue ; 
assault and battery rather tha 
atrocious assault and battery 
Malice may be presumed froz 
the manner in which an assay: 


lis committed. Where the injun 
lis inflicted in a spirit of malic: 





within which may be emt 
both a deliberate purp 
override the rights of a: 
and a wanton disregard o 
physical safety, punitive 

ages may be awarded. The 
ings of the trial court here ful: 
satisfy this requirement. Al: 
the quantum of the award of « 
amplary damages comport 








reasonable relationship 
compensatory damages. 

The evidence justified a finc- 
ing that plaintiff sustained ou 






$9,5000. In view thereof 
the injuries he sustained 
compensatory damages were 
excessive. 

Affirmed. 
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| 
| tion and between active and pas- 
| Sive wrongdoing as affecting the 


MUNICIPAL LAW — R.S. 40:9-2 second floor consisted of one |common law general govern- 


nts immunity to a munici- 
pality from liability for injury 
to persons from use of any 
public building at least if the 
function or activity being car- 
ried on therein is government- 
al. 

_—Portion of a borough hall used 
by a volunteer fire company 
which receives annual appro- 
priation from the borough, is a 
“public” building within the 
immunity of RS. 40:9-2, 
though the company pays rent 
therefor to the borough. 

—Volunteer fire companies, at 
least those functioning with 
appropriation and arrange- 
ment with municipality, are 
performing a public and gov- 
ernmental function. 

—For the purposes of R.S. 40:9-2 
a building basically “public” 
remains such when the injur- 
ies sustained are sustained in 
connection with an occasional 
private use either expressly 
authorized by law or for com- 
munity advantage, where the 
arrangement is not for the 
pecuniary profit of the mun- 
icipal owner. 

—Whether R.S. 40:9-2 applies 
where the function carried on 
in the building is proprietary 
or where the municipality leas- 
es an unneeded part of its 
building for a purely private 
purpose, or where the injury 
occurs in a portion of an 
otherwise public building in 
which proprietary activities 
are habitually carried on, not 
decided. 

Digested from an opinion by 


Hall, J. rendered April 5, 1960. 
Supreme Court. Schwartz v. Bor- 
ough of Stockton. For appel- 
ants Harry Krieger. For re- 
spondent — Samuel A. Larner 


Bi Larner & Kent, attys) 





Defendant is a small Borough | 


n Hunterdon County. It had a 
two story borough hall. The first 
floor was divided into two parts; 
ne serving as the meeting room 
f the Mayor and council, the 
fice of the Tax Collector and 
ted governmental purposes; 
ther as a fire house to gar- 









lunteer fire department. The 


e equipment of the local | 


large room used by various 
groups, including the fire com- 
pany, for meetings and other 
social purposes. The fire com- 
pany paid the municipality $200 
per year for use of the garage 
and upstairs room. On the other 
hand the Borough annually ap- 
propriated $200 as “contractual 
aid” to the fire company in re- 
turn for its agreement to keep 
its apparatus in good condition 
and answer all fire calls. 

About Aug. 18, 1955 the area 
was visited by a severe hurricane 
and flood. The fire engine was 
removed from the building and 
after the flood subsided the floor 
was Cleaned. The flood had caus- 
ed the floor to heave in places. 

Plaintiff, who lived in Flem- 
ington, organized a clothing col- 
lection and distribution program 
to aid residents of the Borough. 
She communicated with the 
Mayor, who accepted her offer 
and told her to use the vacant 
fire house as a distribution cen- 
ter. This was done and while so 
engaged plaintiff, Mrs. Schwartz, 
on August 29 tripped on a raised 
board in the floor and sustained 
the injuries sued upon. 

The trial court held defendant 
was immune from liability for 
the damages here sued for by 
reason of R.S. 40:9-2. Plaintiffs 
appeal. 

Held: R.S. 40:9-2 provides: 

“No municipality or county 
shall be liable for injury to the 
|person from the use of any pub- 
ilic grounds, buildings or struc- 
|tures, any law to the contrary 
| notwithstanding”. 

Plaintiff contends that by rea- 
son of the regular use by the fire 
|company, which is characterized 
as an independent, private en- 
tity, under the rental arrange- 
|ment, as well as the actual use 
at the time of the accident, the 
garage portion was employed in 
the exercise of a “proprietary” 
rather than a “governmental” 
function and so was not a 
\‘‘public building” within the 
|meaning of the statute, and 
|consequently there is no immun- 
ity. 

The distinctions between pro- 
|prietary and governmental ac- 
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|mental immunity from tort lia- 
| bility are judicial developments 
| wasioh are part of the trend 
against extending the immunity. 
However, here, there is an ex- 
press legislative declaration of 
public policy and the court must 
ascertain and enforce that legis- 
lative intent regardless of any 
view of social desirability. It is 
not concerned with common law 
principles. 

The title designates the mea- 
sure as “An act establishing the 
non-liability of counties, mun- 
icipalities and school districts by 
reason of injury to the person 
from the use of any public 
grounds or buildings” and in the 
body declares that there shall 
be no liability “any law to the 
contrary notwithstanding”. 

There can be no doubt that the 
statute must apply if the func- 
tion being carried on is govern- 
mental. Since the relationship 
between the borough and the fire 
company belongs in the govern- 
mental classification, the build- 
ing involved is a “public one” 
within the intendment of the 
statute. Nor was the immunity 
thereby granted divested by rea- 
son of the nature of the tempor- 
ary use at the time of the ac- 
cident. Accordingly, the conten- 
tion that the act does not apply 
where the function carried on is 
proprietary, is not reached nor 


passed on. 

There is general uniformity 
throughout the country that fire 
protection is governmental 


function as far as tort liability 
is concerned. While this might be 
thought of as relating primarily 
to municipally organized, paid 
fire departments, the principle 
necessarily extends to municipal 
arrangements with volunteer 
companies such as here, insofar 
as use of municipal structures 
and claims for personal injuries 
irising therefrom are concerned. 
The need for some fire protection 
exists everywhere and the vol- 
untary company supplies that 
need where a municipal depart- 
ment is not feasible. While such 


organizations are independent 
associations they have definite 
relationships with municipal 
governing bodies, at least 


through annual appropriations, 
giving them a kind of semi-offic- 
ial status. Such relationship and 
the declaration of the operation 
as a “public” service are recog- 
nized in such statutes as RS. 15: 
8-1 et seq., 40:149-4 et seq., 40:47- 
27 and 28 and 34:15-43. The Bor- 
| ough’s annual “contractual aid” 
; payment to the fire company is, 
; under the statutes, carrying ona 
|governmental activity or func- 
ition by an authorized method 
rather than a proprietary ar- 
rangement. 

Nor does the “rental” to the 
|company of part of the unques- 
itionably basically public build- 
jing, convert the relationship into 
'a proprietary one so as to render 
that part of the structure not a 
“public” one within the mean- 
ing of the immunity statute. 
Since providing financial aid to 
‘a volunteer company amounts 
|to exercise of a governmental 
function, providing a place in 
the borough hall to house the 
apparatus should be similarly 
classified. In fact, our statutes 
expressly provided therefor eith- 
er for full rent, nominal consid- 
eration or without charge. RS. 
40:88-11 and N. J. S. A. 40:60- 
45.4. The court is not concerned 
ihere with applicability of the 
immunity where a municipality 
|leases unneeded lands or build- 
|ing space for a purely private or 
'commercial purpose and so ex- 
presses no opinion thereon. 

Nor does the use made at the 
time change the character of the 
| building so as to divest the im- 
munity otherwise applicable. 
The statute does not qualify the 
|word “use” by the adjective 
\“public”. A building basically 
“public”, as is a borough hall, 
|remains such at least when the 
‘injuries are sustained in con- 








| 
| 


| 
nection with an occasional pri- 


vate use, either expressly au- 
thorized by law or to commun- 
ity advantage when the arrange- 
ment is not for the pecuniary 
profit of the municipal owner. 
It is not necessary to decide here 
whether the immunity exists 
with respect to injuries sustained 
in a portion of an otherwise 
“public” building in which pro- 
prietary activities are habitually 
carried on. 

Affirmed. 


TRIAL — R.R. 4:53-1 requires 
that trial judges state their 
findings of fact and conclu- 
sions of law when they try 
cases without a jury. 

—To comply with R.R. 4:53-1 
trial court need not make re- 
sume’ of the evidence but need 
only make brief, pertinent 
findings and conclusions on 
the contested matters. 


COUNSEL FEES — APPEAL — 
SEPARATE MAINTENANCE — 
Awards of separate mainten- 
ance and counsel fees set aside 
and matter remanded to trial 
court for entry of new judg- 
ment because of failure of 
trial judge to make findings of 
fact and conclusions of law on 
which he based his awards. 


Digested from a per curiam 
opinion rendered April 8, 1960. 
Appellate Div. Franzoni v. Fran- 
zoni. For respondent — George 
Pellettieri (Pellettieri & Rab- 
stein, attys). For appellant — 
John J. Connell. 

Plaintiff sued for separate 
maintenance. The only contest 
was as to the amount to be paid. 
Plaintiff, defendant, and defend- 
ant’s accountant testified. At the 
conclusion of the testimony the 
Judge stated he would “review 





the matter further” and resolve | 
the issues. The next step was | 


the entry of judgment awarding 
plaintiff $200 per week separate 
maintenance and a counsel fee 
of $1,250. Defendant appeals 
challenging these allowances as 
too high. 


Held: At no time did the judge | 


“. . ‘find the facts specifically 
and state separately its conclu- 
sions of law thereon’, or file an 
opinion or memorandum... in 
lieu thereof .. .” as he must do 
under R.R. 4:53-1 and 4:93-1. 
Nor does it appear that counsel 
asked him to do so. 

The requirement that the trial 
judge who tries a case without 
a jury file findings of fact and 
conclusions of law is not merely 
for the convenience of the ap- 
pellate court. While it does serve 


that end, it has the far more im- 
portant purpose of evoking care 
on his part in ascertaining the 
facts and the applicable law and 
of apprising the parties of the 
basis of decision. 

The Rules do not place too 
heavy a burden on the trial judge 
in this regard, for he need not 
make a resume’ of the evidence 
but need only make brief, defi- 
nite, pertinent findings and con- 
clusions on the contested mat- 
ters. 

The trial court here, after re- 
serving decision, did not report 
to the litigants what he found 
to be the facts nor on what fact- 
ors he arrived at the allowance 
of $200 per week. Consequently, 
in arguing this appeal, counsel 
were obliged to guess at what 
the trial judge had in mind. This 
is as true of the counsel fee as 
it is of the separate maintenance. 
The record is barren of any proof 
of services rendered by plain- 
tiff’s attorney except as may be 
derived from the pleadings and 
hearing. Plaintiff’s counsel says 
the trial judge knew how much 
other work he had done in the 
case. But what the trial judge 
knew is not divulged. 

The awards are therefore set 
aside and the matter remanded 
for compliance with R.R. 4:53-1 
and entry of a new judgment 
based thereon. The trial judge 
may take further testimony if 
he deems it desirable. This court 
elects not to retain the appeal 
pending compliance with RR. 
4:53-1 since orderly judicial pro- 
cedure requires that the judg- 
ment come last and because, if 
defendant is dissatisfied with 
the new result, a new appendix 
and new brief will be required. 
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"AN EDIFICE, A HOME OF THE LAW, A TEMPLE" 


A significant event in the history of the Bar of this State took 
place on April 5, 1960 when the Essex County Bar Foundation’s 
Building at 92 Washington Street, Newark, was dedicated; a project 
which took four years to reach fruition. The new headquarters con- 
tains an extensive law library and conference and lecture rooms, 
and will serve as an educational and legal research center. 


The new opportunities that are now open to the Essex Bar 
were appropriately summed up by one of the speakers, when he 
said that “those who labored in this cause conceived of something 
loftier and nobler than a mere building—useful as it is as a meeting 
place and as the repository of our law library; they had a vision 
of an edifice, a Home of the Law, a Temple, wherein the highest 
ideals and noblest traditions of our profession would be nurtured.” 


He also appropriately pointed out that to cultivate that spirit 
we must, among other things, “plan stimulating educational pro- 
grams of the post-admission character,—the building must become 
a veritable ‘beehive’ of intellectual activity; we must actively 
cooperate with the courts to find ways and means to expedite and 
improve the administration of justice; we must assume a greater 
role in public affairs, particularly insofar as they affect the law 
and its administration; and lastly, but not least, we must vigorously 
reassert the Bar’s traditional role as the guardian of the civil rights 
and liberties of the people.” 


The late Chief Justice Vanderbilt warmly commended this 
project in its early development days, stating that in his judgment 
this action on the part of the Bar was “the most significant thing, 
in its potentialities, that we have done in the 43 years that I have 
been a member” that the fact that we now have for the first time 
satisfactory physical facilities for carrying on the many activities 
of a modern bar “is so far-reaching in its implications and possibil- 
ities that its importance cannot be overestimated,” and that this 
acquisition “may well mark a new great era in the history of the 
Essex County Bar...” 


Essex County has in excess of 3,000 lawyers and a population 
of approximately 1,000,000. The Essex Bar Foundation building will 
be an instrument for great public service. The Essex Bar is to be 
felicitated on and should be justly proud of, this unique accom- 
plishment. 


NARCOSIS AND "TRUTH" 


Since at least 1922, when several experiments were enthusias- 
tically said to prove that a person under the influence of scopola- 
mine “cannot create a lie’, there has been interest in the so-called 
“truth drugs” which, it was hoped, would lay bare the “truth”. 

Interest in this possibility is not surprising, since drugs capable 
of inducing narcosis are known to have been used by primitive 
man. Occasional discovery of new drugs, or reappraisal of old 
ones, has periodically given impetus to efforts to find ways to use 
these substances in connection with various legal processes, mainly 
in criminal matters. 

A recent article by a physician with excellent research experi- 
ence in the fields of both psychiatry and law is extremely helpful 
to the legal profession as a realistic appraisal of the psychiatric 
aspects in terms easily understood by the layman. 


In the March, 1960 issue of Scientific American, Dr. Lawrence | 
| confess may find a hard path eased by narcosis, there is no way 


Z. Freedman points out that: 


“The technique raises serious ethical questions. This use 
of drugs plainly lays a threat to the individual’s right of 
privacy and self-determination. But perhaps the most 
fruitful way to consider the questions it raises is on prac- 
tical grounds. Can the drugs in fact elicit the truth?” 


It is an old saw that a judge or a lawyer should always be 
ready to become an expert in any subject. The idea is true in the 
sense that law may deal with any activity which human ingenuity 
may devise, and intelligent application of the law is impossible 
without a reasonable understanding of the subject. The article 
referred to is an excellent presentation of the facts about “truth 
drugs”, and offers a useful way to learn something about them. 
Of greatest interest to jurists and lawyers is the statement 
that information obtained by the use of narcosis, while useful to 
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Changes In Law Study 
_ And Practice 25 Years 
From Now Predicted 


Twenty-five years from now 
law students are likely to be enter- 
ing law school at the age of 20 
instead of 22, graduates will be 
required to spend one year in 
supervised internship, and law- 
yers will continue their education 
all of their lives, at law centers 
and bar association institutes. 

These are the views of 
Russell D. Niles, dean of the New 
York University School of Law, 
which is now observing its 125th 
anniversary. 

Looking ahead to 1985, Dean 
Niles predicts that “students will 
come to us at 20 instead of 22, and 
will know more and have better 
habits of study.” He adds, “We 
are going to learn that we must 
cut at least one year out of our 
lax and leisurely gh school 
period and one year out of the 
curriculum of our over-organized 
and under-intellectualized col- 
leges.” 


Dean Niles believes that mili- 
tary service will not be required 
of most young people two and 
a half decades from now. “A 
few eggheads,” he contends, “will 
sit by push buttons ready to dis- 
patch armies of missiles. Flying 
television cameras will patrol the 
skies. Law students will have more 
time for professional preparation. 
Law school will be less practical, 
not more so. More attention will 
be given to theory and legal phi- 
losophy, and less to detail.” 

Law graduates in 1985, Dean 


Niles predicts, will serve a year of | 


internship under the jurisdiction 


of the law schools but with the | 


cooperation of the bar and bar 
associations. 

“There will be a new partner- 
ship between teachers and prac- 
titioners so that internship will 
be quite unlike the exploitation 
of the old clerkship system and 
more like internship in the medi- 
cal profession. 

“The bar will be infinitely more 
specialized. Some lawyers will 
specialize in being general prac- 
titioners -- because they like 


people better than books. Others, | 


like English barristers, will prac- 
tice only in a narrow specialty, 
like litigation in a particular 
court, or giving advice on tax 


matters, corporation law, or estate | 


planning. There will even be 
specialties within specialties. 


“Specialties will be taught in| 


law centers but not in the bache- 


lor of laws program. Lawyers will | 
of | 


continue their education all 
their lives, attending classes, lec- 
tures, and institutes both at law 
centers and in bar association 


Dr. 





Bound Volumes 
Available 


The bound volumes of the 
1959 Law Journals are now 
available. 

Attractively and _ sturdily 
bound in tan buckram, they 
make a useful addition to your 
law library and keep the year’s 
law journals for permanent. 
easy reference. 

The cost of the volume js 
$7.43, including postage. 

Order your copy today! 


State Bar Meeting To 
Provide Severai 
instructive Sessions 


| Hudson County Bar Ass'n 
Activities 
| Milton Pravitz, an authority 
{on Labor Relations, will be the 
guest speaker at the next month- 
ly meeting of the Hudson County | 
Bar Association, which will be 
|held at the Hotel Plaza, Journal 
| Square, Jersey City, on Thursday 
jevening, April 21, at 8:30 P.M. 
| His topic will be “The Labor Laws 
jand the General Practitioner” 
Mr. Pravitz is a member of the 
| Bar of the State of New York. He 
received an A.B. degree from the 
'City College of New York and his 
|LL.B. from the Brooklyn Law 
iSchool. He has been with the 
| National Labor Relations Board 
for the past twelve years as both 
|Examiner and Attorney, in the 
|Buffalo, Newark and New York 
|Regional Offices. For the past 
few years, he has been associated ; s rine 
with the Public Program of the rae yey opel 
Institute of Management & Lab- | ™“@Y 4% <0, an > Ee SHEP 
or Relations of Rutgers Univer- | several sessions for instruction 
sity, teaching and lecturing be- |Of the members of the Bar as 
fore various groups on many as- |Well as the usual business and 
pects of labor management re- |social agenda. Included in the 
lations. (program will be a seminar or 
The program was arranged by | the fine points of the law of neg- 


Charles DeFazio and Harold Hal- |ligence, an institute on the Eco- 
pern, program chairmen. nomics of the Practice of Law, 2 


forum on real estate law, a sem- 
Law Day, U.S. A. ¥ 


: inar on school law, and other 
Thru the co-operation and |jecture or instruction sessions. 
consent of Assignment Judge | ; 
Charles W. Broadhurst, Chair- | On the lighter side, the pro- 
man Frank A. Verga has ar- |8ram will include a dance con- 
‘ranged for a convocation of the |test, a swimming contest and a 
Bench and Bar to celebrate “Law | 80lf tournament. 
| Day, U.S.A.”. The ceremonies will 
be held in Judge Joseph L. 
Smith’s Court Room on Monday, 
|May 2nd, 1960 at 12:00 Noon. 
The speaker of the day will 
|be County Judge Paul J. Duffy. 
| All members of the association | 
are invited to attend. 
Play-Day 
The President has appointed 
County Judge John B. Graf as 
Chairman of the Annual Boat 
Ride which will take place on 
Thursday, June 9, 1960. 
Annamarie V. Paterno, associ- 
ation secretary has been ap- 
pointed Co-Chairman. 


District Court Ass'n To 
Hold Spring Conference 








The Annual Meeting of the 
State Bar Association, which wi)! 
|'be held this year at the Hote! 


| Pennsylvania Bible Law 
Attacked As 
Unconstitutional 


Philadelphia (ACCN) — A new 
law permitting Bible reading in 
| Pennsylvania’s schools was 
tacked as unconstitutional 
|fore a three-judge Federal cour: 
‘here in a suit brought by Mr 
land Mrs. Edward L. Schempp 


The Schempps, Unitarians, 0? 
Roslyn, won a victory last year 
|when the old law making mand 
atory daily Bible reading 
schools was outlawed Sep. 1 
a Federal court. But the le 
ture passed the new law which 
|'became effective Dec. 18. 


The District Court Association Pgh itive yeti hoc pen dine 
of New Jersey will hold its Spring lclasses upon written request pe 
|Conference and dinner dance on |,) 53 parents ia 
| Saturday, May 7, 1960 at the Club 7 
Diana, 2800 Springfield Avenue,| The Schempp’s counsel, Henry 
Union. This association compris- |W. Sawyer III, charged that the 
es all of the District Court per- |new law is as unconstitutiona. 
sonnel throughout the State of |as the old one. 


‘U.S. Attorney Designates 
Persons Who Can Be 
Served With Process 


I hereby designate the follow- 





a 
be- 








|New Jersey. 

T. Ejliott Dickson of the Pas- | 
saic County District Court, is | 
Chairman of this event. Any | 
| District Court personnel desiring | 
to attend this affair should make | 











buildings, but always with the |reservations with the chairman | 
collaborative efforts of profes- | by April 22, 1960, the closing date | 
sional teachers and practitioners. | for reservations. 

| 














psychiatric experts when time does not permit working with a | 


fully conscious patient, “should never be mistaken for evidence | 
or presented as such in court.” | 

The reasons are illuminating. The apparently freer communi- | 
cation of a subject under narcosis is misleading. In some cases, | 
subjects with a “guilt complex’ tended to confess to crimes they 
had imagined in fantasy, but had not in fact committed: other 
types of subjects, such as psychopaths, could deny offenses when | 
external facts pointed clearly to guilt, even though dosage was 
increased to the point of unconsciousness. Even the hope that 
the drugs might be useful to confirm innocence must be discarded. 
Experiments conducted at Yale showed that subjects who were 
equipped with false self-protective stories about actual episodes 
of a shameful or guilt-producing nature were capable of holding to | 
the invented story in the face of cross-examination under narcosis. | 


Consequently, although some persons who already “want to” | 


| to identify which are in that category and which are confessing to 
| fantasy and hallucination or holding firm to a fabricated alibi. 





Until such time as new discovery provides solid ground, the use 
of “truth drugs” as an instrument of law enforcement is incompat- 
ible with our system of justice. Every legal process aimed at find- 
ing “the truth” does not, realistically, hope for any such thing, | 
for the best they can do, to paraphrase Marcel Proust, is to attempt 
a “reconstruction of things past.” The “facts” are never better 
than second-hand, and are often less than that. To superimpose 
the distracting unreliability of narcosis would be grotesque. 

The hard facts of Dr. Freedman’s article make it unnecessary 
to wrestle with the more difficult ethical questions. He bluntly 
asserts, speaking from a wide experience: “I could not, on the 
basis of a patient’s statements, testify in a court that I knew a 
given act had or had not occurred.’ 


ing named employees of the O!- 
fice of the United States Attor- 
ney aS persons upon whom sé!- 
vice of process of any Court may 
be made in my absence, in at- 
cordance with Title 28 Unitec 
States Code, Section 2410 


Muriel McEvoy, Secy, Newark 
Helen M. Schmidt, Adminis- 
trative Clerk, Newark 

Patricia Travers, Secy, Newars 
Mary Lou Pratt, Secy, Newar= 
Nancy Scordo, Secy, Newark 

Lillye Larkin, Secy, Newark 

Martha Kohms, Secy, Newark 
Elvira Sisto, Secy, Newark | 
Florence Rubin, Secy, Newart 
Jean Cherubini, Clerk, Newar* 


Rose Druzbacky, Secy, T! 
Barbara Yeager, Secy, Trent 
C. John Stroumtsos, Asst. U 
Attorney, Trenton 
Kester R. Pierson, 
Attorney, Trenton 


Mary Gannon, Secy, Camadel 
Barbara Graves, Secy, C2m 
Norma Fatale, Secy, Camder 
John H. Mohrfield, II, AS 
U.S. Attorney, Camden 
Frank J. Ferry, Asst. U.S. 4* 
torney, Camden a 
Robert T. Woodruff, Asst. U* 
Attorney, Camden 


s/ Chester A. Weidenburne 
United States Attorney 
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mee 1 . . 
— FINAL REPORT OF THE COMMITTEE ON FAMILY | ee od = at-| ee to peng eae 23 May Query Un-American 
' | , al- c eas e made to oe eae ' ° 
LAW OF THE NEW JERSEY STATE BAR ASS'N | though one of the spouses may| avoid the need rl publication ye a i 
jee ee eee . be a non-resident, his where- -| 10 Pr n r ico 
The members of this year’s abolished the requirement of the} abouts are usually gon or a ace pre aceime pein . : 
he committee hig —* an rule and the rule was deleted as; they can, with reasonable in-| anywhere in the United States,, Washington (ACCN) — The 
Ww John R. Kelly, yo “_ - sa € of September 9, 1959. For one| qyiry, be ascertained. In such | its possessions or territories. House Committee on Un-Ameri- 
Association, on ee » 1959. ery or another some members instances the rules require not| we therefore ask the associa- | Cam Activities invited a court de- 
ly Monroe Se ge P —. Be of the Bar are not aware of the’ only publication but that ser-| tion’s~approval of this recom-| Cision on its authority to investi- 
ey Conlon and — Bs I oe fact that they are no longer re-| vice be made by registered mail| mendation gate purported Communist ac- 
ur were theses ter added to the quired to make this certification./ 9 in some other form prescrib- We f th a tivities outside the U. S. main- 
r’s committee. . It is made part of this report | ed by order of the court. If a| e pyr ag oe land. 
it, The committee submits the for the purpose of again bring-| pon-resident’s whereabouts onl oe ae nr sg ; rere | The committee voted to cite 
following report: ing to the attention of the mem- known or ascertained, it would | pd e aa a — e — to the ltor contempt of Congress 13 
is The Reconciliation Program bess of the Bar that the require-| be simple enough to have a se oars See Pm on Puerto Ricans, witnesses at hear- 
ment of the rule is no longer’ person in that state, who is| Pes for appropriate action by ings held in San Juan last No- 


The reconciliation program es- 
tablished by the Supreme Court 
of New Jersey, by rules of court, 

*) as a test three-year program 

operating in ten counties of the 

state, is completing its third and 
last year. It is currently under- 


: é | that committee thereon, especi- 
paige - prepsadlorg My ally to the end that the Supreme 
make such service on the non- Court Committee recommend the 
resident and file proof there- AEMGMNERE OF Sint TENS WHE Te- 
of by affidavit. If that is done, | £274 to Publication costs in mat- 
there would appear to be nol rimonial actions in accordance 

i with the views expressed herein, 


applicable. 

The Abolition of the Reference 
Fee in Matrimonial Actions 
Your committee again recom- 

mends the repeal of N.J.S. 2A:34- 

16 and R.R. 4:98-1(d). The cited 


vember, who refused to testify 
as to alleged Communist activi- 
ities on the ground the commit- 
tee lacked jurisdiction to investi- 
gate the affairs of a Caribbean 
commonwealth. 








going an evaluation by the Sup- 


statute and rule deal with the 


logical reason why publication 


and that copies be sent to the 


Should the House back up the 


the reme Court Committee on Re- reference fees that must be paid in a newspaper in New Jersey} 7. z - mmitte he indictments 
will conciliations and it is expected by litigants to the Clerk of the should also be required. A) ee ee ee pe se agri pete = 
ote] that a report of that committee Superior Court before a matri- valid objection to this proposal ad tn he can he es Dir a |be made on the jurisdiction of 
on will be made public at or before monial action will be permitted would be that there might not ae h : er a the panel. 
ude the Judicial Conference to be to be processed for trial. be certainty of the identifica- of the Courts. : Although House Rule No. XI, 
‘ion held on April 29th and 30th in’ The reasons for this recom- tion of the person served in Respectfully submitted for the denoting the powers and duties 
as atlantic City. The tentative mendation were amply set forth the foreign jurisdiction as be- Committee: of the committee, gives the panel 
and plan of the Supreme Court is to in the April 13, 1956 report of ing the same person named as Morris N. Hartman, _ wide authority, it does state that 
the set aside the entire session of the Special Committee on Div- defendant in the action. To Chairman. | the committee, in making its in- 
pe the Judicial Conference on April orce and Custody, on pages 3 to this we say that any attorney Monroe Ackerman | vestigations, is authorized to sit 
ee. 30th to a discussion of the en- 7. seeking to serve a person in Bruce F. Banta \and act at any place “within the 
c0- tire reconciliation program and At last year’s annual meeting, another jurisdiction could eas- Samuel Bard |U.S.” 
“ag the report of the court’s commit- the association approved our, ily supply a detailed descrip- Bertram M. Berla | The 13 witnesses have raised 
recommendation that the above| tion of the person to be served Julius Braun ithe question whether Puerto 





a he Supreme Court Commit- lature repealed this statute the any distinguishing features, William M. Feinberg LEGAL PHOTOGRAPHY 
sh ‘ee in evaluating the effective- rule cannot stand. We there- etc., and send along to the Florence F. Forgotson || 24 Hour Telephone Answering 
igh ness of its program, and to deter- fore recommend that an appro-| process server a picture or Harry Gottlieb Service 
a mine future plans and programs. priate committee of this associ- snapshot of such person to be Herman E. Hillenbach SEYMOUR RING 
The court’s reconciliation pro- ation seek legislation which will served. In addition, it might Benjamin I. Kantor 
gram was the subject of discus- result in the repeal of the statute! be possible for the process ser- George J. Kauper ~— ——_ — 
Ww son at an open meeting held by and we recommend favorable ac- ver to check some identifica- Joseph J. Mutnick Waverly 6.5324 
your Committee on Family Law tion of the association toward tion of the person served, for David A. Nimmo | ——— 
at the mid-winter bar conven- this end. example, licenses, social secur- William Reich ae 
\ — in Roma tery pari Publication Costs In Matrimonial ity cards, etc R. M. James Ruscick HARRY A. TAYLOR 
" E —— e 2 + Se hothens “Our attention has been Ann Schmerling Salsburg and Ateestatua 
t Bigg Bee P osmalierd - t is appropriate to repeat the called to the varying costs of John J. Smyth | 
a it is hoped that the mem- | eport of the comusitiee om this) StS. seorristown: Hee-| Dannie. Gan Son ae 
be s of this association who at- subject, made in its report of $35. : in ame alge iaig oe — Daniel L. Golden, Vice-Chairman, , ! 
ure end the Judicial Conference April 15, 1959, as follows: ord to $132.00 in the Newark Central Section = sf Member of American Institute of 
Me Femstadiee dake fa 4 — “Another problem which Evening News. W e understand Howard G. Kulp, Jr., Vice-Chair- | Real Estate Appraisers 
) cussions so that this committee merits deep consideration is — _ rewke oe gg gf oesk il Southern Section ei ehit 23 South Harrison Street 
may report more fully thereon ‘he cost of advertising in di- aes Lenape Oe matte | ones, View-Cuair- East O N.J. OR 3-8100 
gy Hise : * -voree and nullity actions where ‘Set by statute which permits man, Northern Section snvntalitetlaana cota ~~ 














tee. Separate questionnaires 
e mailed to lawyers and liti- 
s to adduce information to 


















he association. 


Alabama Divorces 
No reported decision in New 
Jersey dealing with the validity 
f the one-day Alabama divorce 
has come to our attention and, 
for that reason, this committee 
f lat no official opinion on 
this subject is warranted. 
Certification By the Attorney 
As to Plaintiff or Defendant’s 

Residence 










In this committee’s report of “The requirements of the “We are always conscious of 71-73 CLINTON STREET, NEWARK 5. N. A 
April 15, 1959, we recommended rules concerning inquiry are the need to reduce the costs TELEPHONE MARKET 3-4994 

that R.R. 4:95-1(a) be abolished. specific, precise, orderly and _ of litigation. This is a service JAMES E. FLETCHER, Manager 
This rule required that plaintiff’s detailed. The completed and which we owe to the public. : 


statute and rule be repealed. It 
is our opinion that if the Legis- 


the defendant is a non-resi- 
dent. It is common Knowledge 
to any lawyer who has ever 
had a publication case that the 
costs of publishing once a week 
for four weeks in a newspaper 
are exorbitant. Your commit- 
tee is not aware of any case in 
recent years in which such 
publication served any purpose 
at all in safeguarding the in- 
terests of society. 


unsuccessful inquiry required 








setting forth such factors as 
age, height, weight, coloring, 





newspapers to charge not by 
line, but on the basis of circu- 
lation. We do not have any 
figures that would indicate the 
number of publication cases 
per annum in matrimonial ac- 
tions in the State of New Jer- 
sey but apparently a tremen- 
dous amount of money is wast- 
ed in a process which is costly 
and produces no beneficial re- 
sults. 





We feel it is high time that 


James C. Conlon 
Alex R. DeSevo 


Rico is within the U.S.” 
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New Jersey Division of 


| PANDICK PRESS, INC. 


Specialists 
APPENDICES AND 
BRIEFS ON APPEAL 


W. CROSS, INC. 





























es attorney, in all actions for div- ——— 
orce or nullity, certify that the by the rules has searched out consideration should be given ———"——— SS ee oa 
residence of the plaintiff or de- every area of possibility of the to eliminating the cost of pub- 

fendant, upon which jurisdiction whereabouts of an absent de- lication in matrimonial litiga- 
depended, was the actual bona  fendant so as to give him no- tion in all cases where the Announcing... 

We ‘fide residence of such party. The tice of the action, including the absent piagetoag sy poesctine 

)f- association approved the recom- Army, Navy, Marines, Coast known or can be successfully 

or- mendation. ” Guard, Air Force, and any ascertained. We would not dis- L E G A L I N S T it U M E N T ~ 

er- Thereafter, the Supreme Court; other related agency. turb the requirement of pub- 

1ay adopted the recommendation and “In the greatest majority of lication in any case where in- an d 

aC- quiry is completely unsuccess- 

: ful. FEDERAL TAXATION 





law offices. 


Phone: 
MArket 2-2868 





Just Say... It's in USCA 


and the court will know you are referring 
to U. S. Cope ANNOTATED—used constantly 


by Judges and in thousands of the nation’s 


USC A should be in every New Jersey law library 


SONEY & SAGE CO. 


744 Broad Street 
Newark 2, N. J. 


EE jj eae 


“Prior to 1948 we had stat- 
utes which prescribed how pro- 
cess was to be served upon a 
defendant. See R.S. 2:50-9 and 
11. Since 1948, by amendment, 
process in divorce and nullity 
actions is served upon a defen- 
dant as prescribed by the Rules 
of the Supreme Court, NJS. 
2A:34-9 and 10. To accomplish 
the purpose intended here it 
simply requires a change in 
the rules. 

“We therefore recommend an 
appropriate amendment to RR. 
4:96-3 to the end that publi- 
cation in divorce and nullity 
actions be eliminated in all 
cases where the absent defen- 
dant’s residence is known or 
can be ascertained and where 
actual notice can be given to 
such absent defendant by a 
person in such defendant’s 
jurisdiction authorized to make 
service of process, including 
attorneys at law.” 

A further examination of the 


rules of court would indicate that ———.._____ 


The Lawyer’s Tax Manual, Second Edition, By 
ALFRED S. PELLARD and GERALD J. ROBINSON 


Know the tax consequences of transactions you are called upen 


to consummate, and documents 


e@ A practical working manual 


you are called upon to draw— 


enabling the lawyer to readily 


recognize today’s tax consequences in important legal trans- 


actions and instruments. 


@ Forms and clauses are furnished to illustrate a given tax 


result, including wills, trusts, 
Treasury Forms as required. 


agreements . .. also illustrative 


@ Modern Loose-Leaf Compression Binder will receive new and 
supplemental pages containing changes and additions as 


new legislation, regulations, 


rulings and decisions develop. 


ONE LARGE LOOSE-LEAF VOLUME .. . PRICE $20.00 


GANN LAW BOOKS 


MArket 
224 MARKET STREET 


4-5533 
NEWARK 2, N. J. 















Page Six 


NEW JERSEY LAW JOURNAL, THURSDAY, APRIL 14, 1960 














Reconciliation 


(Continued from page 1) 





as an incident of a regular matri- 
monial action that might be, 
effectuated solely by rule of court. | 
Such procedures were devised 
and recommended, with the sug- 
gestion that they be tried out on 
an experimental basis in a limit- 
ed number of counties. As a re- 
sult Rule 4:94A was adopted by 
the Supreme Court to be effective 
at the commencement of the 
court year in September, 1957. It 
established the present recon- 
ciliation program on a three year 
experimental basis in two of the 
matrimonial vicinages, (1) Ber- 
gen, Passaic and Sussex counties; 
and (2) Hunterdon, Mercer, Mid- 
dlesex, Monmouth, Ocean, Som- 
erset and Warren counties. 
Under Rule 4:94A, in any action 
for divorce, nullity or separate 
maintenance where minor chil- 
dren are involved, or in any such 
- action where no minor children 
are involved but where the plain- 
tiff desires a reconciliation con- 
ference, a special form of com- 
plaint is filed. Only the fact that 
a cause of action exists is alleged, 
without any specification of the 
details of the marital offense. The 
summons served in such cases 
calls for the filing of a notice of 
appearance instead of an answer. 
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—We Cooperate With Attorneys— 


SARASOHN & CO. 


FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
24 COMMERCE STREET, 
Newark 2, N. J. 














,In this way the charges, and 


counter-charges ordinarily set 
forth at length in the pleadings, 
which might serve further to 


alienate the parties, are avoid- | 


ed. Provision is also made 
for the defendant to demand 
a reconciliation conference in 
any case not otherwise under 
the rule. Upon the filing of the 
notice of appearance or the failure 
to do so within the time allowed, 
the case is referred to a Master, 
whose task it is to invite the 
parties to his chambers for a pre- 
trial reconciliation conference. 
The conference is entirely privilig- 
ed and confidential. 
rule the Master has the power 
to subpoena the parties, but only 
exercises it in the event his in- 
vitation to the conference is 
ignored. 


The duty of the Master is to 
make every effort to work out a 
reconciliation between the par- 
ties. In so doing he is authorized 
to call upon the services of public 
and private social agencies and 
upon appropriate religious or- 
ganizations. If a reconciliation is 
effected, a notice thereof is filed 
and the case is placed in an in- 
active status for six months, at 
the end of which time, if no pro- 
ceedings to reactivate the case 
have been taken, the complaint 
is dismissed without prejudice. If, 
after one or more conferences, it 
becomes apparent that a recon- 
ciliation cannot be effected, the 
proceedings before the Master are 
terminated and the plaintiff is 
obliged to file and serve an 
amended complaint and notice 
to answer on the defendant, after 
which the action progresses in 
the regular course. At the end of 
the first year, on the recommend- 
ation of the Reconciliation Com- 
mittee, the Supreme Court modi- 
fied the program slightly by rule 
amendments excepting cases in- 
volving emancipated children and 
cases involving non-residents un- 
less they were served with process 


|within this State or entered a 


general appearance. 


Recognizing that the type of 
marriage counselling required for 
such reconciliation conferences 
called for a person specially 








MArket 2-4990 


My Dear 
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versity, Nicholas Murray 


less and less.”” What this 
really meant, we presume 


more upon the applied 


erations of experience. 








Se 


Elementary, 


In a commencement address at Columbia Uni- 


expert as “one who knows more and more about 


the limitations inherent in specialization. 


Through the years we have learned more 
and more about more and more aspects of the 
broad field of underwriting real estate title risks. 


The result is that today more and more real 
estate investors and attorneys depend more and 


ample resources accumulated through TG’s gen- 


THE TITLE GUARANTEE 
COMPANY 


CHARTERED IN NEW YORK STATE IN 1863 


NEWARK OFFICE: 1180 Raymond Blvd.: MArket 4-1331 
HACKENSACK OFFICE: 19 Banta Place: HUbbard 7-4300 


TITLE INSURANCE THROUGHOUT NEW YORK, NEW JERSEY, CONNECTICUT, 
MASSACHUSETTS, MAINE, NEW HAMPSHIRE, VERMONT AND GEORCIA 


and other states through qualified insurers 


7 


Watson 
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Butler once defined an 


distinguished educator 
, Was a Warning against 


title information and 








or 4 





Under the} 


| trained for and experiencd in 


|Such work, rather than a person 
of legal training and background, 
the Supreme Court appointed as 


83 N. J. L. J. Index Page jy 


ee 


: 
cates that the possibilities of re- | ly and conscientiously, and bot, 


conciliation vary widely depend- 
ing upon the nature of the com- 


plaint. This is well illustrated by | 


Masters two qualified marriage the following table: 
counsellors. Mr. Gerald A. Tracey | n 
was assigned as Master for Ber- : 5 
gen, Passaic and Sussex counties, re: 3 
with offices in Paterson, and Dr. g = 
‘Charles F. Marden was appointed 2 i a 
as Master to serve the remaining 3 3 8 
seven counties, with offices in a oj § £ 
Trenton. Each Master was fur- E a8 & 
nished with a secretarial assist- | 6) - ©& z 
ant. | Ss os So B 
During the period from Septem- | w > 8 
ber 1, 1957 through February 29, | FE 4 #3 5 
1960 a total of 2293 cases were re- os ss 2 & 
ferred to the two Masters. By A a - - 
the latter date they had held a/1. Annulment 10 0 O 
total of 4821 conferences, an aver- | 2. Desertion 715 i 8 
age of 4 each working day, and/3. Adultery 204 8 38 
had closed a total of 2075 cases.|4. Separate Maint. 137 11 8 
Of the cases closed 287 were ter-|5. Extreme Cruelty 332 29 8.7 
minated without any conference ere = 
having been held, 1731 were re-|Total all cases 1398 49 3. 
stored to the trial calendar after ; Total 3,4&5above 673 47 7.1 


reconciliation conferences proved 
fruitless, and 57 cases (2.7% of 
the total) were placed on an in- 
active status by reason of the 
reconciliation of the parties. A 
follow-up in these 57 cases reveals 
that as of February 29, 1960 the 
parties were still living together 
in all but five instances. 

The fact that reconciliations 
were effected in less than 3% of 
the cases handled by the Masters, 
while perhaps somewhat disap- 
pointing, is not at all surprising. 
From the very beginning every- 
one, including the Supreme Court 
and the Committee, was well 
aware of the fact that the number 
of reconciliations was apt to be 
very low. As pointed out by the 
Committee in its 1956 report: “The 
most favorable conditions for ef- 
fective reconciliation must be 
recognized. They are: (1) The 
prospects of reconciliation are 
much more favorable in the early 
stage of marital disharmony 
than in the later stage; (2) The 
prospects of reconciliation are 
much more favorable when the 
parties have children than when 
they have none; (3) One at least 
of the parties should seek help of 
his own free will, probably under 
guidance (compulsion being 
avoided, if possible, ...); (4) 
Each party must have absolute 
confidence that nothing he says 
| will be disclosed without his per- 
;}mission; and (5) Reconciliation 





|demands the help of a person of | 


| wide sympathy and understand- 
|ing who is able to win the con- 
fidence of those with whom he 
| deals.” 
| In establishing the present pro- 
gram wholly by rule of court it 
| was not possible to take advantage 
|of all these favorable conditions, 
| since the jurisdiction of the courts 
is not invoked until an action 


|for divorce, nullity or separate | 


|maintenance is filed. This meant 


i that the efforts at reconciliation | 
| would in all likelihood come too | 


late to be effective in any but a 
| few instances. It also meant that 
|participation in the reconcilia- 


[tion proceedings must in most | 


| cases be mandatory and compuls- 
;ory rather than voluntary. It 
|meant too, that the plaintiff in 
the matrimonial action would 
generally be quite skeptical of any 
overtures towards reconciliation 
because of a feeling, however un- 
justified, that he or she might 
thereby prejudice the very cause 


|} of action for divorce or other re- | 


lief for which purpose the juris- 
|diction of the court was original- 
|ly invoked. Ever since the present 
|program was first suggested it 
has been criticized, and not with- 
out justification, as offering “too 
| little and too late.” 

In the opinion of the Commit- 
'tee, however, the success or fail- 
|ure of the program as an experi- 
| ment is not to be measured solely | 
jin terms of the percentage of | 
| cases resulting in reconciliations. | 
| There are other factors which | 
|must be considered in making a 


| fair evaluation of the program. 
| An analysis of the first 1398 
| cases in which the Masters held 


| reconciliation conferences indi- 


Thus the record of reconciliations 
in separate maintenance and ex- 
treme cruelty cases is in sharp 
contrast to that in annulment and 
desertion cases where reconcili- 
ation efforts proved almost com- 
pletely fruitless. In the opinion 
of the Masters the lack of success 
in the desertion cases is not at- 
tributable to the grounds for di- 
vorce per se, but rather to the 
time factor. In desertion cases the 
reconciliation conferences gener- 
ally come three or more years 
after the parties have actually 
separated. Almost invariably they 
have made their adjustments to 
living apart and are not the least 
interested in making the effort to 
start life together all over again. 
In cases brought on other 
grounds, the fact that the parties 
come before the Masters at an 
| earlier date accounts for the bet- 
| ter reconciliation results. 


The attitude of the parties to- 
ward reconciliation has _ also 
| proved to be most important. In 
177° of the first 1398 cases in 
| which conferences were held, both 
| parties initially indicated no will- 
|ingness to explore the possibili- 
|ties of reconciliation and out of 
| this group only one reconciliation 
|resulted. On the other hand, in 
| the other 23” of the cases, where 
at least one party indicated a 
| willingness to consider the pos- 
sibility of reconciliation, 48 re- 
conciliations were effected. 
| The creditable results, even 
|after the institution of an action 
for divorce or separate mainten- 
ance, in those cases where the 
'reconciliation efforts come re- 
sonably early after the parties 
were separated and in those 
cases where one party still is in- 
terested in reconciliation indicate 
the likelihood of very substantial 
success for a program which 
would permit or require parties 
to avail themselves of competent 
counselling services at the very 
first sign of marital discord. 

It is to be noted that the pres- 
}ent procedures have been opera- 
'tive in counties of widely varying 
characteristics and the results ob- 
| tained by the Master in serving in 
| Bergen, Passaic and Sussex coun- 
{ties were considerably better 
, than those obtained by the Master 
| serving the seven counties in the 
| central part of the State. Several 
|factors might account for the 
| difference in the reconciliation 
irate between the two vicinages. 
(1) It might be attributable to 
|a difference in the skill and ef- 
fectiveness of the two Masters. 
|The members of the Committee 
| (excluding the two Masters) do 
}not believe this to be a signific- 
ant factor. They believe that both 
| Masters are equally skilled, able 
|and effective. Both are extremely 
|well qualified for this type of 


| work, both have worked diligent- 





| have carried out their duties wit, 
| a firm belief in the importance ,: 


their task and in the objective; 
of the program. At the end of tp, 
first year of operation, a confiden. 
tial questionnaire was sent oy: 
to attorneys whose clients ha; 
participated in reconciliation cop. 
ferences, asking, among othe; 
things, what their and their qi. 
ents’ opinions were of the Mast. 
ers. The response in both vicip. 
ages was overwhelmingly fayor. 
able. After two and half years 9; 
operation a further questionnaj: 
was sent to a sizeable sample ¢: 
attorneys and parties who ha; 
been involved with the program 
The attorneys reported that th: 
large majority of their clieny; 
were favorably impressed by th: 
manner in which the Maste; 
conducted the conferences an: 
this was confirmed by the re. 
sponses of the litigants them. 
selves. There was no Significan: 
difference in the queStionnair: 
returns from the two vicinages 
Thus the opinion of the member; 
of the Committee as to the capa. 
bilities of both Masters is sup- 
ported by that of the attorney; 
and parties who had occasion to 
participate in the program. 

(2) The difference in result; 
between the two vicinages migh: 
also be influenced by difference; 
in the characteristics of the case; 
and parties coming to the atten- 
tion of the Masters in the two 
areas. However, a comparison of 
the detailed information com- 
piled by the Masters reveals : 
marked similarity between the 
two vicinages, except for certain 
differences in race and religion 
There is no evidence, however, to 
indicate that these differences 
had any substantial effect upon 
the chances of reconciliation. 

(3) There is a considerable dif- 

ference in the geographica! char- 
acteristics of the two area: 
served by the Masters, the north- 
ern vicinage being more compac: 
and the Master there more readily 
accessible to the parties. Th: 
Master having the larger terri- 
tory to cover experienced consid- 
erable reluctance because of the 
distances and inconvenience in- 
volved. The Committee is inclined 
to believe that the size of the 
area served by a Master is of con- 
Siderable significance and that 2 
Master, to be of maximum effect- 
iveness, should not be called upor 
to cover too large an area. 
(4) The number of cases [re- 
ferred to the Master having the 
larger vicinage has been about 
20% greater than that } 
smaller vicinage. This has result 
ed both in some delay in the 
scheduling of conferences and in 
reducing the number of conferen- 
ces that could be scheduled in 
any one case. The Committ 
of the view that this may 
have been a factor contributing ‘ 
the difference in results between 
the two vicinages. 

In addition to bringing about 
reconciliations in 57 cases up 
February 29, 1960, the presen 
reconciliation procedures e 
had several other incident 
nonetheless important benetic 
results. ; 

(1) In a considerable number ©: 
cases the Masters report that a 
though no progress was Ge 
toward reconciling the partié. 
the conferences were instrument 
in bringing about a better unaé! 
standing between the partie 
concerning the needs of thev 
children and in resolving con- 
flicts with respect to such mat 
ters as custody and support. | 

(2) The very existence of te 
program apparently stimu 
the interest of attorneys 
others in the possibilities 0! od 
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oth sean 
she Reconciliation | conciliation. This would suggest|tal relation and the services | whether the efforts in the field 
‘ a modification of the present pro- | would probably be more readily | of reconciliation should be con- 
the (Continued from page 6) have been suggested. gram so as to invoke the recon-| accessible and available to per- | tinued without legislative support. 
ving jiation. The Masters report i That the present program be/ciliation procedures only in ex-|sons needing them. For example, | Respectfully submitted, 
ra cone Ban Bi gee continued on an experimental|treme cruelty, adultery and/|in one-third of all the cases com- | Lawrence A. Cavinato 
} hen thas — > Gian dae basis (a) in the same counties or | separate maintenance cases where | ing to the attention of the Mast- | William H. Donnelly 
ro ee cn er a 1 (b) in a limited number of other| one or both of the parties indi-|ers during the present experi- | Morris N. Hartman 
“wa men Baines bs wt Sa er tie ae counties. Since in the opinion of | cate a willingness to explore the| ntental program, the parties had | William A. Hegarty 
= wee Ty can iano the Committee the present experi-/| possibilities of reconciliation.| been before the courts at the! Abe D. Levenson 
st. ability ie. wee rere a ie ment has already produced suf- | Such a modification would doubt-| county level in connection with | Charles F. Marden 
“a and ~~ ~s _. aie rn ficient information and been of | less result in the Masters making| their marital difficulties. On the | Gerald A. Tracey 
= were = pO Henini Pasa g © sufficient promise to warrant the|an excellent record in terms of | other hand, a program at the state | John J. Francis, Chairman 
referra ds vo 8 dented institution of a permanent pro-/ percentage of cases reconciled. If; level would have the advantage | Dated: April 14, 1960 
ore’ = the uieiealion. af gram, there would appear to be| limited to the present counties,|of insuring that the same high | Appendices to Report 
i ae they have sr d little to be gained by continuing | however, the number of cases re-|standards of service were made| I. Memorandum of Dr. Marden 








an increase in referrals from at- 
torneys who have been able to 











in the|ferred to the Masters would be 


this experiment, either 
lrelatively few. In order, there- 


same or in other counties. 
The only advantage the Com-/| fore, to make the maximum use 


available to the citizens of all| Il. Memorandum of Mr. Tracey 
counties and would avoid the pos- | III. Memorandum of Judge 
sibility that some counties might Hegarty 











ate ee Argo Al ie ig mittee sees in this alternative is| of the time of two Masters it| not see fit to implement the pro- | IV. Memorandum re statistics 

the oad help in the resolving of that it might serve as a stop-gap | would be necessary either to make; gram if it were made operative V. Memorandum re question- 

vers ‘heir marital problems. This in- Program to cover a possible time | their services available to persons /on & county option basis. — 

and creased awareness on the part of lapse between the expiration of | Prior to the filing of an action for Quite obviously a program of VI. Memorandum re costs 

= eres ae ie: peenllities of the present 3 year experimental | divorce or separate maintenance the type here suggested cannot VII. Report re Court of Conculi- 

m- reconciliation is further evidenc- period at the end of this court Or to make the program operative be put into effect solely by rule ation, Los Angeles, Calif. 

ant hte a report from Judge William Year and the putting into oper- | on a state-wide basis. of court, but would Tequire ap-| The appendices to the report 

aire 4 Hegarty, who throughout most tion of a permanent program. Either course, unfortunately, propriate implementing legisla- | are not reproduced here. Those 

265 nf the period during which the Im the event the present program | has substantial drawbacks. There | tion. The Committee is of the| desiring a copy of the report 

Jers program has been in effect hand- Were to be continued for this! is considerable doubt that pro- | Sincere belief, however, that the complete with appendices may 

Da- ‘ed the matrimonial calendar in limited purpose, the Committee|cedures dependent entirely on matter is of sufficient importance | obtain one by writing to the 

up- Bergen and Passaic counties, to Would recommend that the efforts | rules of court could be made ap- to the people of the State and; Administrative Office of the 

ey the effect that reconciliations Of the Masters be confined to aj plicable absent any pending court | that the possibilities for substan-| Courts, State House Annex, 

to srought about by attorneys in More limited geographical area so | action. Thus, in instances where tial success are sufficiently cer-| Trenton. 

these two counties increased from 4S both to increase their access-|no action was pending, the Mast-|tain to warrant favorable con- 

alts 7 in the year before the recon- ability and to reduce their case | ers would be handicapped, as pri- | Sideration by the Legislature. Announcement 

ght ciliation program went into effect, load. | vate agencies now are, by an in- CAS oe ———— 

085 ‘pan average of 2a_month there. 2. That the present program ability to compel the attendance| Over the past ten years the| Jacob L. Bernstein has opened 

505 after. be extended to the entire state|of a recalcitrant spouse. If made|Supreme Court has taken the |!@W Offices at 30-24 Broadway, 

en. '3) While the data is inconclu- on a permanent basis. The prin- | operative on a state-wide basis,|initiative in trying to develop a | Fair Lawn. 

two sive, from the statistics collected cipal advantage of this sugges- | the Masters would be handicapped | satisfactory reconciliation pro- |. ae ete ga will be assoc- 

of sy the Administrative Office of tion, in the Committee’s opinion, | by the geography factor previous-|gram for the State. However, |‘@°€C With iim. 

ym- the Courts relative to matrimonial is that the present program is a|ly adverted to as limiting the ef-| since it appears that any program | ["~ . intormation? Confidential Investigation 

5 8 matters, there is some indication known quantity with which both | fectiveness of the Master pres-|which is within the power of the | Call Eliz, 2.2151 or Eliz 2.3359 

the that the reconciliation procedures | judges and lawyers are reasonably 'ently serving seven counties. The ee Court to establish by |] Licensed and Bonded Established 1935 

ain may have resulted in a reduction familiar. The practical problems | Committee doubts that two Mast-/rule, even assuming the avail- |] “DOMESTIC CASES OUR SPECIALTY” 

ion in the number of divorce actions of extending the program|/ers could serve the entire state|ability of the necessary funds,  - ee = eee 

a instituted, in the length of trials,| throughout the state would, effectively because of the con-|can at best offer only limited pos- HANUS NATIONAL 

18s and in the percentage of contest- therefore, be relatively slight. | siderable area each would have to| sibilities of success, the Committee DETECTIVE AGENCY 

Don ed cases in the counties where This is small reason, however, for|cover with resulting inconveni-|must now return to the Court for |] ,,,, peo dle ppt “ 
ignoring the lessons to be learned | ence to the parties. consideration the problem as to} bit vhbahe 








program were of the opinion that | mately $101,000 per pear, an in-| Domestic Relations Court. Such 
re the courts should make some ef- crease of almost $70,000 over the, a program should (a) permit a 














such procedures were operative. 

4) The attempt on the part of 
the judiciary to take some con- 
crete and positive action in an 
effort to alleviate the problem of 
the broken home has elicited a 
favorable reaction from the pub- 
lic generally. In this regard it is 
to be noted that whatever their 
of the 





s as to the merits 





present program, the overwhelm- the present procedures applicable 
ing majority of attorneys ques- statewide would not be incon-| 4. That an integrated family 
tioned by the Committee were of siderable when viewed in the/counselling, conciliation and re- 


the opinion that it is desirable to 
have a publicly supported concili- 
ation service and the overwhelm- 
ing majority of the parties in- 
volved in cases coming under the 


fort to reconcile parties in divorce 
cases. In short, the Committee is 
of the opinion that the reconcili- 
ation program has been good pub- 
ic relations for the courts. 
Considering both its direct and 
ancillary beneficial results and 
taking into account the helpful 
information obtained as to the 
potential of a properly constituted 
reconciliation program, the Com- 
mittee is unanimously of the view 
that this experiment in the field 
of reconciliation has been most 
worthwhile. The Committee con- 


asis, would be a valuable asset to 
ooth the courts and the people of 
the State. 

While the primary purpose of 
ine Committee has been to evalu- 
ale and report on the present ex- 
perimental program which is 
scheduled to be concluded at the 
énd of this court year, it has also 
ven consideration to the ques- 


from the present experiment.; The principal advantage of a 
With information now at hand| program modified along the lines 
with which to develop a program | here mentioned is that it would 
offering considerably greater pro-| permit a continuation of the 
mise of success, merely to con-|court’s tangible efforts to bring 
tinue the present program on an| about reconciliations in matri- 











New—a collective fund for 


expanded basis would be to sur- 
render to expediency. 
Moreover, the cost of making 


light of the limited results that 
could reasonably be expected. To 
provide for six Masters, the abso- 
lute minimum needed to cover the 
entire State, would cost approxi- 


annual cost of the present ex- 
perimental program. If seven 
Masters were to be utilized, so as | 
to keep each Master’s case load | 
within reasonable limits, the an- | 
nual cost would be increased to | 
about $119,000. If eight Masters | 
were employed, the cost would | 
soar to approximately $136,000. | 
The Committee does not consider | 
that the Judiciary would be justi- 
fied in requesting the Legislature | 
to appropriate the additional | 
funds necessary for the state-| 
wide expansion of the present! 


mental basis in selected counties, 
or (b) be established as a per-| 
manent state-wide program. As) 
previously pointed out in this re- | 
port, experience under the present | 
program has indicated that there | 
is little chance of effecting re- | 
conciliation in desertion cases | 
where the parties have been liv- | 


ing apart for several years and in| 





monial cases without any increase 
in expenditures over the cost of 
the present experimental pro- 
gram. 


conciliation program be _ estab- 
lished either (a) on a state-wide 
basis as an adjunct of the Super- 
ior Court, or (b) on a county basis 
as an adjunct of the Juvenile and 


spouse at any time, without the 
necessity of filing an action for 
divorce, to petition for reconcili- 
ation proceedings in which the 
non-petitioning spouse would be 
compelled to participate, (b) make 
available to the judges of all 
courts, from the municipal courts 
on up, conciliation services when- 
ever a Situation comes to their 
attention in which it appears 
that a marriage is in jeojardy, and 
(c) make reconciliation proceed- 
ings mandatory in all actions for 
divorce, nullity or separate main- 


the possibilities of reconciliation 
or whenever the court considers 
that reconciliation efforts might | 
prove fruitful. 

A program such as this would 
take advantage of all that has 
been learned from the present 
experimental program in New 
Jersey and from the highly suc- 
cessful reconciliation program in 


pany specifies. 


w Siders that this experiment has program. | tenance, except where an action 

72 amply demonstrated that a well 3. That the present program | for divorce is founded upon de- 7 sceat 

1 designed program, organized on with substantial modifications | sertion, whenever either party in- We have prepared a booklet, “Collective Employee 
ial 2 Permanent and continuing (a) be continued on an experi-|dicates a willingness to consider Benefit Trust for Employee Benefit Plans,” which 


Employee Benefit Trusts 





We have established a Collective Trust for the invest- 
ment of retirement fund monies. It consists of two funds. 
One is comprised of fixed-income obligations, the other 
of common stocks. A company’s trust can be invested in 
either or both, and in the proportions which the com- 


describes how our trust works. We shall be pleased to 
send you one on request. Just fill in your name and | 
address in the space below and mail to us. 


FIDELITY UNION 


TRUST COMPANY 


THE BANK THAT’S STRONG FOR YOU! 








lat Yon of what should be done cases where neither party evid-/| effect in Los Angeles, California. Newark, Belleville, East Orange, Irvington 
‘ereafter. Several alternatives ences any disposition toward re-/It would implement the basic Member Federal Deposit Insurance Corporation 
he panna recommendations made by the : el =a? 





For the discriminating lawyer . .. In totidem verbis 


JEAN WEISMAN and ADELAIDE PYKON 


| Committee on Divorce and Cust- 
| ody in 1950 and by the Committee 


|nature should be put into effect | 


on Reconciliation in 1956. 
Whether a program of this 








Trust Department, Fidelity Union Trust Company 
Broad and Bank Sts., Newark, N.J. 


Certified Shorthand Reporters 


|on a state-wide or a county basis | 











| is debatabl h Please send me a copy of your booklet “Collective 
| is >, for there are argu- ; ; ; 
Mitchell 3-8031 pedissngen ete Bape pric s | Employee Benefit Trust for Employee Benefit Plans. 
aan a 
° |W tne a 9e- Names 
ne =e 706 BROAD STREET |ing more readily integrated with | — 
ns 5 Newark 2, N. J. |the other organizations and_| 
) | agencies, both public and private, | Address 
= Deposition Suite Available — No Charge | that are concerned with the well | 














| being of the family and the mari- | 
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At the Second Annual Governor's Conference On Workmen's 


Recommendations Relating To Workmen's . 


Compensation Appeals 


By Louis C. Jacobson* 


In his letter of appointment, 
sent to each member of the Gov- 
ernor’s Committee on Workmen’s 
Compensation Appeals, Governor 
Meyner stated the problem thus: 

“The Workmen’s Compensation 
Law is intended to provide prompt 


medical care, temporary disabili- | 


ty benefits and permanent dis- 
ability benefits to those injured 
in industrial accidents. 

Although the assignment pro- 
cedure and hearing facilities of 
the Division afford reasonably 
prompt and relatively inexpensive 
adjudication of claims in the 


first instance, the practice of ap- | 


peal under the existing law fre- 
quently results in protracted and 
expensive appeals through the 
County Court, the Appellate 
Division and to the Supreme | 
Court. It would be a service to the | 
injured worker, the employer, the | 
insurance carrier and the attorn- 
eys who practice in the Division 
of Workmen’s Compensation if the 
deliberation of the Committee re- 


sulted in acceptable recommend- | 
ations for more efficient review of | 
the determination of the Work- | 


men’s Compensation Division.” 
The majority report does not 
effectuate the desired result. 


This report recommended the 
creation of a Court of Workmen’s 


Compensation Appeals, consisting | 


of three judges, 
County Court, for hearing appeals 
from the Workmen’s Compensa- 
tion Division, de novo, upon type- | 
written record and briefs, with a | 
further appeal from the judge- 
ment of the Court of Workmen’s | 
Compensation Appeals to the} 
Supreme Court. 

Recognizing that any attempted 
by-pass of the Appellate Division | 
of the Superior Court would be 
unconstitutional, the majority re- | 
port attempted to overcome that 
defect by suggesting that the 
legislation creating the Court of 
Workmen’s Compensation Ap-| 
peals contain a proviso that 
“nothing herein contained shall 
be construed as limiting the juris- 
diction of the Superior Court, Ap- 
pellate Division, 
matter through 
lieu of prerogative 
limiting the jurisdiction 
Supreme Court.” 

In short, no 


a proceeding in 
writ or as 
of the 


appellate steps 
were eliminated. The effect of the 
majority report was to substi- 
tute for the County Court a new 
Court, the Court of Workmen’s 
Compensation Appeals from 
which an appeal would still go 
through the Appellate Division 
d the Supreme Court. 


Two members of the ten mem- 
ber Governor’s Committee dis- 
sented, assigning as their reasons: 

1. The number of possible re- 
views remains the same. 

2. The cost to the State in 
setting up the new Court 
would be exorbitant and un- 
warranted. 

3. The very purpose of the 1947 
Constitution to integrate the 
Courts and simplify the prac- 
tice would be thwarted by the 
establishment of a new Court, 
which would be in the nature 
of “patchwork” on a stream- 
lined court system which the 
new Constitution achieved 
and which has served as a 
model in other States and 
Countries. 

As an alternate, and to achieve 
the desired objectives for which 
the Governor appointed the Com- 
mittee, the minority recommen- 
ded: 

1. A direct appeal from the 
Workmen’s Compensation Di- 
vision to the Appellate Divi- 
sion of the Superior Court, 
thereby eliminating the Coun- 
ty Court appeal. 

2. That a special part of the 
Appellate Division be estab- 


red at Second Annual Gover- 


rs Conference on Workmen's Compensation 


in lieu of the} b rete 
|sation to the Appellate Division | ; 


to review any | 


lished to hear all Workmen’s 
Compensation appeals, de 
novo, on the record, this part 
to consist of three judges: . 
(a) a former Deputy Director 
experienced in the admin- 
istration of the Workmen’s 
Compensation Act, and 





(b) a judge with considerable 
compensation and appellate 
experience who, in practice 
represented employers, and 

(c) a judge who, in practice 


represented petitioners. 


3. That appropriate rules 
promulgated permitting type- 
written briefs and appendices 
to be submitted. 

This 

| minority felt, 


recommendation, the 
would completely 


't 


be 


effectuate the desired changes by | 


eliminating one appeal,’ the 
|County Court and by providing 
|a simple, inexpensive and uni- 
| form review of Workmen’s Com- 
| pensation cases, utilizing existing 
| offices and facilities with relative- 
lly little additional cost to the 
|State. With the same judges 
| hearing all compensation appeals, 
|uniformity of opinions will be 
assured. 


‘both houses of the legislature, 


| In 1948 a bill was passed by | 


| amending Section 66 of the Work- | 


|men’s Compensation Act, pro- 
viding for direct appeals from the 
| Division of Workmen’s Compen- 


and providing that the Appellate 
| Division should decide the merits 
|of the controversy on the facts 
|and law. Governor Driscol vetoed 
|this bill, stating that while he 
was in wholehearted accord with 
| the laudible objective of provid- 
| ing for a direct appeal to the Ap- 





| pellate Division, he was com-| 


|pelled to his action because the 
bill would in effect amount to a 
| trial de novo in the Appellate 
Division and there was no valid 
| basis for differentiating between 
| the method of review by the Ap- 
pellate Division of Workmen’s 


| Compensation cases from that 
|provided with respect to deter- 
;minations of all other state ad- 


ministrative agencies. 

Such an objection today would 
be without merit because since 
Governor Meyner appointed the 
Committee on Judicial Review of 
Workmen’s Compensation Cases 
and since the majority report was 
submitted to him, our Supreme 
Court, in Russo v. United States 
Trucking Corp. and Ricciardi v. 
Marcalus Mfg. Co., held that it is 
the duty of the reviewing Court 
to weigh the evidence and deter- 
mine whether the claimant has 
sustained the burden of proof by 
a preponderance of the evidence. 
In other words each reviewing 


‘Court must decide both questions 


of law and fact. 

Prior to these decisions it was 
permissive but not mandatory 
for the Appellate Division and 
Supreme Court to review facts, 
and where the Division and 
County Court concurred in a fac- 
tual finding, these tribunals 
merely reviewed the testimony to 
see if there was evidence to sup- 
port those findings. 

Following the submission of the 
majority report to Governor 
Meyner, this Committee met 
then Director Parsekian who in- 
dicated that persons in authority 
at Trenton were of the opinion 
that any attempt to by-pass the 
Appellate Division by an appeal 
from a newly created Workmen’s 
Compensation Court of Appeals 
directly to the Supreme Court 
would be unconstitutional, and, 
hence, if the appeal to the Appel- 
late Division could not legally be 
eliminated, the majority report 
did not accomplish the desired 
purpose of reducing the number 
of appeals. 


Now that it has been estab- 
lished that the County Court, the 
Appellate Division and the Su- 
preme Court must review the law 
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Compensation 


ROBERT TREAT HOTEL, NEWARK 
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1. Referees Wilbur C. Sickinger, Donald J. 
Fornabai, 
Thomas L. Franklin, Felix Bigotto, John A. Boltas 


Skeffington, Kenneth J. 


and Emil J. Caleagni. 


2. Lewis S. Jacobson, Deputy Director Horace 
Prioletta, Arthur F. Mead, Herman M. Wilson and 
Deputy Director John M. Kerner. 





and the the need to reduce 
the nu of appeals is even 
more imperative if we are to ad- 
here to the basic philosophy of 
Workmen's Co >mpensation, name- 


ly, the expeditious disposition of 
ly, oe might mention that 
1ajority of lawyers rep- 
yer petitioners and 
s, representatives of 
agement and insurance 

the State Chamber of 

the Association of 
ulty and Surety Companies, 
~ Committee on Workmen’s 


the 
Compensation of the New Jersey 
State Bar Association, the general 


Liberty Mutual 
Insurance Company, the Vice 
President and General Attorney 
of the New Jersey Manufacturers 
Casualty Insurance Company, all 
favored a direct appeal to the 
Appellate Division, eliminating 
the review by the County Court. 
This is the first time in 20 years 
that I agreed with the Liberty 
Mutual Insurance Company and 
New Jersey Maunfacturers Casu- 
alty Insurance Company, so I 
must be wrong. 


counsel for the 


Director 


4. Deputy 
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3. Carl Gelman, Jack Lerner, William A. 
Davenport, Deputy Director Stephen K. Lorenz, 
Grace J. Ford, Jacob L. Balk and John W. O’Brien. 


Directors Harold A. Ackerman, 


Hyman Barowitz, Alfred J. Napier, G. Robert 
Winfield, Maurice A. Kaltz; Mortimer Wald and 


Deputy Director Samuel S. Ferster. 





American, Russian Legal Systems Incompatible 


ANN ARBOR—Compatability of 
the American and Russian legal 
sys tems is “a long way off.” ac- 

cording to Dean E. Blythe Stason 
of The University of Michigan 
Law School. 

A potent ideology and a deeply 
engrained national way of life 
intervene between the two sys- 
tems, he writes in the current 
Journal of the American Judica- 
ture Society. 

“Those who seek to promote 
the ideals of our type of rule of 
law in countries where Marxism 
prevails have undertaken a most 
formidable task, and they should 
be prepared for misunderstand- 
ing, frustration, and discourage- 
ment,” Stason adds. 

A little over a year ago, Stason 
examined the Soviet legal system 
as part of an official exchange 
program between the U. S. and 
USSR. 

He found Russia “a decidedly 
alien legal environment.” 

* As a lawyer adjusted to the 
refinements of the American legal 


system,” he explains, “I could 
not feel too comfortable in the 
primitive jungle of Soviet 1awW, 
where separation of powers was 
repudiated, where the court s and 
the lawyers are merely tools 0! 
administration, where the law 
itself is fundamentally the exha- 
ation of a political party dictator- 
ship, and where the rule of law 
is replaced by ‘socialist legality’ 


Bergen Bar Annual 
Dinner Set 


The 61st Annual Dinner 
Bergen County Bar Assn. 1 be 
held on Saturday evening | May 
14th, at the Waldorf- Astoria 
Hotel in New York. 

In addition to guests of honor 
the association will honor threé 
of its own members: Abram 4 
Lebson, George F. Losche and 
John J. Sullivan. 

Reservations are $15 each and 
should be made with Nina ¥ 
Anderson, Room 1, Court Hous 
Hackensack. 
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AT THE ESSEX COUNTY BAR FOUNDATION BUILDING DEDICATION CEREMONIES 


NEWARK, N. J. 


2 Louis Ogust checks display of his abstract 
~ ings on view at the new Essex Bar Building. 


& Keys to the building are turned over to Essex 
a President David Stoffer. (l-r) Newark Deputy 
os Robert A. McKinley, James LeRoy Lafferty, 
Apter retiring association president, newly 
“association president Israel B. Greene and 
“erick H. Groel. 


3 . 
wearin G. Wiener looks over sculpture he 


4 Edmond J. Dwyer and Thomas G. Walker. 





5. The block long building at Washington and 
Bleecker Streets, Newark, new home of the Essex 
County Bar Foundation. 

6. Harry Phillipson and Herman J. Harris look 
at color photos made by Mr. Phillipson. 

7. Former Justice William A. Wachfeld, Walter 
D. Van Riper, U.S. Supreme Court Justice William J. 
Brennan, Jr. and James T. Owens. 

8. Attorney General David D. Furman,, U.S. 
Supreme Court Justice William J. Brennan, Jr. and 
Chief Justice Joseph Weintraub. 

9. Sen. Donal C. Fox studies paintings done by 
Mervin G. Wiener. 
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10. N.J. Supreme Court Justices | Frederick W. 
Hall, John J. Francis and Haydn Proctor. 

11. Front entrance of the new home of the Essex 
Bar Foundation. 

12. Bernard M. Shanley, John J. Clancy, Joseph 
Harrison and Samuel S. Saiber. 

13. Samuel J. Foosaner admires paintings by 
Aaron Lasser. 

Other exhibitors included Judge Frederic R. Colie, 
Jerome C. Eisenberg, Robert Gordon, Norman Popper, 
Reuben L. Smith and David H. Yonneff. 

14. State Bar Pres. John R. Kelly, Superior Court 
Judge Joseph L. Smith and Morris N. Hartman. 
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Address by Justice 


(Continued from page 1) 


ed by a host of new legal regu- 
lations. This altered legal 
structure, in its all-pervasive 
reach, has among other things 
greatly augumented the oppor- 
portunities of the bar. For the 
bar today has for its outlet not 
merely work in the courts, not 
merely family settlements, and 
like advisory functions. The 
government, the business cor- 
poration, the labor union, the 
farm cooperative, the consum- 
er group, all need men with 
legal background. Those of the 
legal profession are almost like 
the medieval member of the 
clergy. They are the successors 
of Chaucer’s Clerk. They are 
the learned men, moving 
throughout the society, and to 








a large extent giving it not 
merely its standards, but also 


PAID ADVER TISE °MENT 


Brennan 

its d day-to-day _ on’ ‘how 

to deal with the often unique 

and unprecedented problems 
of the new order.” 

Yes, the contrast is striking. 
The new problems are often 
unique and unprecedented. The 
practitioner becomes  preoccu- 
pied with their complexities 
when discharging that obligation 
which is his first duty—to do his 
utmost for his client. Some sug- 
gest that this is resulting in a 
cult of conformity in the pro- 


fession and the Bar’s abdication | 


of the defense of the funda- 
mentals of liberty. 

It is certainly true that the 
lawyer’s task will be the more 
difficult if he loses sight of the 
great struggle which may go on 
obscured by the excitement of 
convulsive change. Arthur Van- 
derbilt ¢ once > said that, reluctant | 








though we as a people have been 
to see it, ours is not an age of 
science, as so many think, or of 
technology or atomic energy, but 
an age dominated by politics, 
and all too often selfish power 
politics. In the face of political 
pressures both at home and 
abroad the retention and devel- 
opment of our freedom will con- 
tinue to be, as it is today, the 
supreme concern of our times. 
The struggle of centuries in 
England for freedom culminated 
in the acceptance of the doctrine 
of the supremacy of the law, 
and that doctrine has been 
| expanded here not only in 
our written Constitution but 
|in the very spirit of our people. 
| Despite our more than occasional 
lapses from vigilance in the pro- 
tection of our rights, our free- 
idom has grown from year to 
| Year. The protection of our grow- 
ing concept of freedom in the 








ADVER TISEME NT 








for re-election: 
Paul Aaroe 

Joseph Accardi 

John A. Ackerman 
Bernard Albert 
Herbert Angen 
Theodore Appleby 
Herbert E. Armstrong 
Michael J. Barnacle 
Clarence W. Beers 
Lewis S. Beers 
Robert K. Beil 
Bernard L. Belsky 
Elmer J. Bennett 
Michael W. Berdinella 
Harry E. Bernstein 
Francis J. Beyrent 
Robert Bourne 
Donald Bourne 
Robert Boyle, Jr. 
Robert Boyle, III 

J. Howard Bratt 
Joseph L. Brescher 
Coleman Burke 
Peter Calcia 

William J. Camarata 
Robert Carey, Jr. 
John Cariddi 

James D. Carton, Jr. 
Lawrence A. Carton, Jr. 
Gilbert D. Chamberlin 
Stephen R. Champi 
Joseph A. Citta 
Alfred C. Clapp 
Henry G. P. Coates 
Edward G. Cohn 
James M. Coleman 
William A. Consodine 
Joseph C. Cornwall 
Thomas T. Cooke 
Daniel G. Covine 
Marshall Crowley 
Amerigo D'Agostino 
Robert F. Darby 
Arthur A. Davis, III 
Anthony Delchop 
Arthur L. Dickson 
Robert Dilts 

Aaron Dines 
Bernard Dorfman 
Robert P. Douglass 
Augustus S. Dreier 
Warren E. Dunn 
Alex Eber 

Joseph Edgar 
Howard Engel 
Kenneth L. Estabrook 
John M. Fasoli 
Harold Feinberg 
George H. Feldman 
William G. Freeman 
Peter Friedman 
Fred Friend 

Robert M. Frisch 
John W. Fritz 
Charles E. Gant 
Leonard I. Garth 
David S. Gaus 
Robert E. Gaynor 
Leon Gerofsky 

John Gibbons 
George Gildea 
William R. Gilson 
George Gold 

Julius J. Golden 
Richard M. Goldman 
Harry Green 

Bryant W. Griffin 
John Griggs 

William S. Gurkin 
Joseph Harrison 
Robert P. Hazeihurst, Jr. 
W. Eddy Heath 
Arthur Hemmersley 
Ward J. Herbert 
Richard H. Herold 
James R. Hilias 
Heary M. Hoyt 
Richard Huckin 
James Hunter, III 
James W. Hurley 
Harry G. Hyra 
Anthony J. Iannarone 
Albert Ichel 





LAWYERS COMMITTEE for SENATOR CASE | 


The following lawyers support Senator Clifford P. 


Louis A. Imfeld 
Hyman Isaac 

Howard Isherwood, Jr 
Joseph Jacobs 

Srifith H. Jones 
David Kaplan 

John M. Kaufman 
austave G. Kein 
Nathaniel Kent 
Frederick C. Kentz, Jr. 
Edward T. Kenyon 
Irwin Kimmelman 
Gene G. King 

Victor R. King 
William K. Klatsky 
Melvin J. Koestler 
Rotert Krause 

Albert Kreamer 
Duncan Kreamer 
Julius Y. Krill 
Kearney Y. Kuhlthau 
Mario La Barbera 
William W. Lanigan 
Francis W. Lawley 

S. Rusling Leap 

Alvin B. Lebar 
Abram A. Lebson 
John E. Lee 

Daniel P. Lieblich 
Chester Ligham 
Bertrain M. Light, Jr 
Eugene Liotta 

Francis V. D. Lloyd 
John Lloyd, Jr. 
Theodore A. Lobsenz 
George L. Lombardi 
Leonard G. Lomell 
Fred A. Lorentz 
Samuei L. Lyon, Jr. 
John M. Mackenzie 
Robert C. Maddox 
Richard A. Maguire 
Charles I. Malovany 
Jacob R. Mantel 
Morris Margaretten 
Frederick W. Margaritell 
Theodore McC. Marsh 
Joseph Matisovsky 
Robert A. Matthews 
Albert McCay 

William Henry Mee 
Aaron A. Melniker 
Herman D. Michels 
Charles N. Miller 
Edward S. Miller 
William Miller 
Edward K. Mills, 
Leon S. Milmed 
John B. Molineux 
Robert J. T. Mooney 
Hervey S. Moore 
Charles M. Morris 
Charles M. Morris, Jr. 
Myles C. Morrison 
Richard C. Moser 
Robert F. Moss 
Worrall F. Mountain, Jr. 
Robert Muir 

Rita K. Nadler 

Joseph Narrow 

John W. O'Brien 
Karnick Odjakjian 
William N. Ogden 
Frederick Onore 
Octavius Orbe 
Thomas J. Osborne, Jr. 
James R. E. Ozias 
Arthur A. Palmer, Jr. 
Charles C. Parlin 
Owen C. Pearce 
Frederick I. Pelovitz 
C. Alan Phillips 
John M. Pillsbury 
Frank Piscatella 
Edward A. Pizzi 
Jacob Polkowitz 
Stewart G. Pollock 
Heston N. Potts 

John H. Pursel 
Michael A. Querques 
Harry Randall, Jr. 
Alten W. Read 


Jr. 


—Paid for by Lawyers Committee for Senator Case 
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Nathan Reibel 

Charles A. Reid, Jr. 
Reuben Reiffin 

John Henry Reiners, Jr. 
Robert W. Richman 
Robert J. Riddle 

Allan M. Rinehart 
Harry J. Robinovitz 
Huyler E. Romond 
Samuel Rosenblatt 
Allan R. Roth 

Irving I. Rubin 
Wilbur M. Rush 
William F. Russell 
Henry C. Ruttiger 
Edward Sachar 
Leonard S. Sachar 
Libby E. Sachar 
Meyer L. Sakin 

Henry J. Saling 
Ronald H. Schachman 
Walter W. Schack 
Everett M. Scherer 
Irving Schwed 

Harold A. Schuman 
Maurice A. Scotch 
Harry L. Sears 
Thomas F. Shebell 
George M. Shipman 
Paul N. Silverman 
Richard W. Simm 
Herman Singer 
Jack F. Sinn 
Lemuel Skidmore, 
A. Dix Skillman 
Alan L. Skinner 
Arnold Smith 
Arthur B. Smith 
Frederic W. Smith 
Ludwig T. Smith 
William Smith 
Robert S. Snevily 
Jerry Sokol 
Henry Spritzer 
Joseph H. Stamler 
Clifford W. Starrett 
Donald A. Sterling 
William T. Stewart, Jr. 
Fred W. Stickel, III 
Meredith N. Stiles 
Philip L. Strong 
Woodbridge Strong 
Arthur J. Sullivan, Jr. 
Clyde Szuch 

Paul Temple 

Francis W. Thomas 
William F. Tompkins 
Paul B. Thompson 
Robert M. Thompson 
Peter C. Triolo 

Allan L. Tumarkin 
James S. Turp 
Robert A. Vanderbilt 
William R. Vanderbilt 
Walter D. Van Riper 
Andrew Varga, Jr. 
Richard O. Venino 
Irving Vichness 
Anton A. Vit, Jr. 
Edward L. C. Vogt 
Bruce A. Wallace 
Clarence A. Ward 
Donald H. Ward 
Roger C. Ward 
Harold W. Watson 
William H. Wells 
Milton Werksman 

T. Girard Wharton 
Ben D. White 

Nathan A. Whitfield 
George Witte 

Willard G. Woelper 
Lawrence Wolfberg 
Robert M. Wood 
William J. Woods 
John O. Wooley 

Olin S. Woolson 
Irving Yankowitz 

Ira J. Zarin 

Burton D. Zehner 
Arnold Zimmerman, III 
David B. Zurav 


Jr. 


LeEonarD I. GARTH, Treasurer 


if, Numerous 

















rapidly shifting environment of 
our times and in the face of 
many adverse forces is the grand | 
task of American law today. Jus- | 
tice between individuals necess- | 
arily follows in the wake of free- 
dom, where justice is a matter 
of right and not merely of gov- 
ernmental grace. 

The primary mission of law- 
yers has been and at the present 
moment is to preserve individual 
freedom — freedom of thought 
and action—to the fullest extent 
possible in the inevitable con- 
flicts with the demands of the 
public interest. Over the centur- 
ies our freedom is largely to be 
traced to lawyers at the bar, law- 
yers on the bench, and lawyers 
in the legislature. The moderniz- 
ation of the law, its adaptation 
to the needs of our times must 
be thought through in terms of 
freedom if we are to get the 
greatest good out of the poten- 
tialities of every individual. It is 
only within recent years that we 
have had occasion to think of 
freedom except in terms of 
peace. Now we have to consider 
freedom in terms of cold war, 
war itself, recovery from war and 
the emergencies attendant on 
war, and in a world which daily 





|] | witnesses miracles of science un- 


dreamed of a quarter of a cen- 
}tury ago. Even the Constitution 


| | must be restudied in terms of 
| these basic realities with which 


;we apparently have to live for 
| years to come. True, no one can 


}|longer master the full range of 


|learning nor even any consider- 


| able portion of it. The law schools 


'are, of course, doing outstanding 
;work both in improving the in- 


| struction of those coming to the 
ibar and 


in scholarly research 
'and exposition of the new and 
difficult problems which con- 
front our society. But the prac- 
ticing lawyer is keeping abreast 
of the march of events. Witness 
his enthusiasm for the modern 
law centers and the law insti- 
tutes. And this Association’s new 
home with its fine library and 
other facilities will supply a nec- 
essary beginning to the same 
end. This, I suggest, is the true 
significance of this occasion. 

When I was thinking about an 
appropriate subject for tonight, 
I recalled that many of you have 
asked me whether I find my 
present service different from 
that on the New Jersey courts. 
As to the majority of cases, 
there’s little difference in the 
character of my function here 
and on the New Jersey Supreme 
Court. 

I dare say questions as to con- 
stitutionality of laws and actions 


}'of the Congress or the Execu- 
|| tive; as to the meaning and ap- 


plication of federal statutes; as 
‘to whether the actions of the 
federal administra- 
|tive agencies are within bounds, 
and the supervision of the ad- 
ministration of criminal justice 
in the federal courts; these take 
the larger part of our time. Such 
cases present problems of a na- 
ture not at all unfamiliar to the 
high State Court judge for most 


|. of them have their counterparts | 
,in the judicial grist which arises 


under State Constitutions and 
State Governments similar in 
form. 

As to a most important num- 
erical minority of cases how- 
ever — those from state courts 
which test State action against 


| the commands of the Federal 


;Constitution, unmistakably a 
high state court judge and a 
United States Supreme Court 
Justice must often look at the 
same case through different win- 
dows. A State judge faced with 
a case presenting a conflict of 
State interests with the national 
Constitution and laws will some- 
times react in a way which re- 
flects zealousness to maintain 
ithe integrity of his State’s sov- 
ereign powers. Yet the States are 
junits of the Nation and in our 
| federal structure are held to the 
commands of the National Con- 
|Stitution and the national laws. 
| This is because the States which 
formed the National Constitu- 


| tion agreed in that documer;. 
the supremacy of the Nat, i 
|Constitution and national] ), 

| Necessarily this required « 
|some organ of the national p, 
ernment be vested with the Dal 
er to determine finally Whetig 
State action did offend the Ped 
eral Constitution or laws >», 
national government might }, 
reserved that function to cp 
gress. The national governme, 
might have assigned that fy, 
tion to some special tribuna| i: 
the fact is the very first Ce 
gress, in its very first enactm. 
the Judiciary Act of 1789, dire. 
ed that this function shoy,, 
performed by the Supreme Coy 
of the United States. The ;, 
“usurpative” has a strange pr, 
when applied to the Court's » 
ercise of this function. The (Cy 
didn’t arrogate the function ; 
itself. Congress. directed 5 
Court to assume it. Profe 
Charles Black has said in 
cent and very interesti ing lit 
book, “The People 
Court,” “Nothing could > F 
obvious, [yet] nothing aro 
greater occasional resentr 
than the fact that the st 





nd 


the requirements of the 
Constitution and laws hing 
could be more obvious, = % 
thing raises this occasiona) 
sentment to higher pit tch 
fury, than the fact ig t, in ty 
real world, this must m 
the actions of the states S a 
be submitted to contro] 
sible invalidation by son 
tional tribunal. Nothing coul ld 
|more obvious, [yet] nothing co 
inspire resentment 
tones of invective, than the f 
that, again in the real world # 
national Constitution and ly 
to which the states must bes 
jected can be nothing else 
the national Constitution 
laws as interpreted by th 
tional tribunal entrusted 
this task of supervisio 
though that interpret: 
in some particular case not ¥ 
the one arrived at, or ever 
Sionately held, by the dom 
interest in the affected sta 
Well, I don’t have to p 
picture in Professor Black 
ors to remember some of myo 
reactions as a State judge 
ward problems of alleged ca 
flict of State action with 2 
Federal Constitution or laws ; 
co-incidence problems D 
nature in four cases in whit 
sat on the New Jersey 
Court came before the 
Court in other cases after! 
my seat. Perhaps if I bra 
mention those four cases 1 
have answered your — 
how the functions of the 
courts, at least in this # 
differ. 
You will remember t! 
the new Labor Act of 
the National Labor 
Board refused to act 
within its jurisdiction 
a problem whether 
courts had power to 
down Broad Street is 
store of a national jewelr 
A union engaged in vent 
|picketing before the store. + 
National Labor Relations 3% 
refused to take the store's © 
plaint against the union 02+ 
ground that even though 1D! 
terstate commerce the bus 
was too small. The store 
into the Chancery Divisio2 
our Superior Court and ov 
protest that the States hat | 
power to act even thoug , 
National Board refused ™, 
Chancery Division gave the © 
ployer an injunction. = ¢ 
came to the New Jersey S 
Court. We set the in 
aside on other groun ds but 
the opinion which I wrote PA 
the court, I indicated P* 
clearly if the Nati onal Be 
wasn’t going to act in these° 
certainly the State courts } 
power to do so if the emp on 
was not to be denied all ] 
That same problem ca 
fore the Supreme Court ° 
United States from a Utai = 
(Continued on page 11,¢%* 


a 
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age ly i 
. (Continued from page 10) 


nortly after I took my seat. 
yainly enough Congress could 
eny the States power to enjoin 
eaceful picketing if it gave the 
ger to deal with such picket- 
to the National Labor Rela- 
ions Board, and could deny the 
Bates that power even if the 
ational Board refused to act. 
Whe problem before the Supreme 
srt then was how the federal 
on was to be construed. 
the federal act leave any 
tude for State power if the 
ational Board declined to act 
hr, a case concededly within its 
yrisdiction? Attention then ha 
, be focused on the language 
0 the federal statute and its 
pistory. When I looked at the 
problem through that window, 
father than through the window 
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d i i the State oriented view of the 
TOfesy IB:ate judge, I had to agree and 
is Mid that State courts had been 
1g Vie P 


Mysted of power by federal leg- 
n. 
» That was a problem under the 
uypremacy clause. Difficult as 
sch problems are, they certain- 
no greater than the diffi- 
ylties and complexities present- 
i by challenges to State action 
Mander the Fourteenth Amend- 
ent. For some 90 years since 
adoption of that Amend- 
every enactment of every 
every action by the Gov- 
nor of a State, any govern- 
ental act of any of the 50 
tates including judicial actions 
a proper case be chal- 













ant 








nN 
i 





nged at the bar of the Supreme 

COMP urt on the ground that such 
SOMZMMtion, such legislation, such 
the tql@eate court decision is a depriva- 
orld, ty on of liberty without due pro- 


ss of law or denies the equal 
otection of the laws. What is 
ue,” what is “equal” present 
»¢ Court with some of the most 
ficult among the always diffi- 
it problems which it must re- 





erhaps some of you will re- 
ember State v. Tune. That was 
ecase of the accused charged 
ier for whom counsel 
signed by the Essex 
Court two months or 
fter he had signed a writ- 
ssion. Tune had not 
2n a copy of the confes- 
id had no memory of its 
ts. His counsel asked the 
judge for an order directing 
prosecutor either to give 
copy or at least let them 
confession before trial. 
udge granted the ap- 
nd the State appealed 
the New Jersey Supreme 
t. The trial judge was re- 
with Justices Heher, Jac- 
> in dissent. The court 
1¢ problem as one of 
scovery in criminal 
ince State and Federal 
ional guarantees for the 
prevented evenhanded 
‘oncluded that pro- 
t available to the State 
the accused should not 
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1. Since that case an- 
‘ision of the Supreme 
ws its authority into 
However, for the pur- 
y present point I 
ention that in dissent I 
Outrage that an ac- 
life at stake should 


I wed a copy of his own 
rision when in any negli- 
j ove 


Case an insurance com- 


|pany must provide the plaintiff |During a 


| with a copy of his signed state- 
|ment. Now the Tune case came 
before the United States Su- 
|preme Court after I joined it. 
Tune had been convicted and 
sentenced to death. The case did 
not come to the Supreme Court 
from the New Jersey Supreme 
Court but from the Court of Ap- 
peals for the Third Circuit which 
affirmed the Federal District 
Court’s denial of federal habeas 
corpus. One of the grounds for 
which federal habeas corpus was 
sought was this pretrial refusal 
to allow discovery of Tune’s con- 
fession. But in the federal courts 
the question, of course, was 
whether denial of pretrial dis- 
covery of the accused’s own con- 
fession denied due process or 
perhaps offended the guarantee 
|of equal protection of the laws 
since analogous discovery was 
allowed in civil cases. The Su- 
preme Court refused to review 
}and allowed the judgment of the 
Court of Appeals to stand undis- 
turbed. There was no substantial 
federal question presented. Since 
the Fourteenth Amendment as 
presently interpreted by the 
Court does not command the 
States to have any particular 
form of discovery practice at all 
and there was no particular con- 
|stitutional infirmity otherwise 
| disclosed, the Supreme Court re- 
fused to review the action. Al- 
though I, of course, did not sit 
in the case, quite clearly my ex- 
pressed sense of outrage at the 
|procedure while on the New Jer- 
|sey Supreme Court did not ap- 
peal to my colleagues as an ap- 
propriate consideration. Innum- 
erable State decisions are invul- 
nerable to attack under the 
Fourteenth Amendment without 
regard to my personal views of 
their soundness. Obviously the 
Supreme Court may not intrude 


merely because the State court | 


result offended its members sens- 
ibilities. 

Doubtless you will also remem- 
ber State v. Hoag. That was the 
case of the alleged robbery by 
Hoag of five patrons of a tavern. 
Hoag was indicted for the armed 
robbery of three of them. A 
fourth was a State witness at 
the trial of that indictment. 
Hoag was acquitted. The State 
then indicted him for the rob- 
bery of a fourth victim, the one 
who had been a witness against 
Hoag at the trial. Hoag’s plea of 
double jeopardy was overruled 
and this action of the trial court 
was sustained by the New Jersey 
Supreme Court again with Jus- 
tices Heher, Jacobs and me in 


dissent. The theory was that the | 


robbery of the fourth victim was 
a different offense from the rob- 
bery of the other three even 
though the facts were identical 
except for the names of the vic- 
tims. The view of the dissent, 
which I joined, was that the test 


| court, however, we had to deal 
|with Abbate v. United States. 
strike against the 
Southern Bell Telephone Com- 
‘pany, the defendants conspired 
jin Chicago to dynamite substa- 
| tions of the Telephone Company 
located in Mississippi. The sub- 
stations carried coaxial cables 
which were essential parts of our 
federal military communications 
system. The State of Illinois in- 
dicted the defendants for con- 
spiracy to injure or destroy the 
property of another in violation 
of an Illinois statute. The de- 
fendants pleaded guilty to that 
indictment and were sentenced 


the defendants were indicted in 
a federal court for conspiracy to 
commit an offense against the 
| United States, namely to destroy 
ja communication system operat- 
ed and controlled by the United 
States. The defendants interpos- 
ed the defense of double jeop- 





}to an Illinois prison. Thereafter | 


land conviction of an accused un- 
|der State law necessarily must 
ultimately be determined by the 
|United States Supreme Court 
|which has the ultimate respons- 
\ibility for constitutional inter- 
pretation. The ways in which 
|State criminal prosecutions of- 
|fend duge_process and equal pro- 
'tection of the laws have been 
| developing over the years in Su- 
}preme Court decisions of con- 
‘crete cases. While the obligation 
rests upon State courts, equally 
with the federal courts, to guard, 
enforce and protect every right 
granted or secured by the federal 
| Constitution, the Congress in the 
federal Habeas Corpus Act has 
also provided a federal remedy, 
{for adjudication of such consti- 
tutional claims. The rub has 
|been that State judges have ex- 
| pressed irritation that this stat- 
jute allows the intervention of 
ithe lower federal courts in the 
| habeas corpus process. I think it 


ardy. It was overruled and they |is fair to say that State judicial 
were convicted. Plainly enough |tempers often rise to the boiling 
the defendants, like Hoag, were | point when they contemplate the 
being subjected to successive |possibility that lower federal 
prosecutions. The acts which |courts may set aside State crim- 
were the basis of the federal |inal convictions which have been 
prosecutions were the same acts |sustained by the State’s highest 
which were the basis of the Illi- |court and particularly when the 
nois convictions. However, I/|State court decision has been 


wrote the opinion for the Court 
sustaining the federal prosecu- 
tion. How did I differ Hoaq? 
Hoag involved successive prose- 
cutions by the same sovereignty, 
namely the State of New Jersey. 
Abbate, on the other hand, in- 
volved a federal prosecution fol- 
lowing a State prosecution. Ab- 
bate, therefore, raised the ques- 
tion of the scope of the Fifth 
Amendment provision against 
subjecting an accused “for the 
same offense to be twice put in 
jeopardy of life or limb.” But 
the Federal Government had 
not put Abbate and his code- 
fendants to the harassment of 
successive trials. There were suc- 
cessive trials for the same acts, 
|but the first was a State trial 
|}and the second was a federal 
jtrial. We held that the double 
| jeopardy provision of the Fifth 
| Amendment was a guarantee 
;only as against successive fed- 
;eral prosecutions, that an act 
|denounced as a crime by both 
national and state sovereignties 
is an offense against both and 
{may be punished by each. This 
was more than a mere distinc- 
tion of form. It was a distinction 
compelled, as I thought, by our 
concept of federalism. To the 
demands of federalism had to 
give way my views as a State 
judge in Hoag that nothing can 
be more repugnant than succes- 
sive trials and punishments for 
the same criminal act 





Perhaps you will also remem- 
ber State v. DeVita. The robbery 
murder committed by three 
young men just across the park 
on Broad Street. Their convic- 
tions and the death sentences of 
two of them were unanimously 





of double jeopardy in light of the 
history and purpose of that| 
guarantee was whether the ac-. 
cused was being harassed by suc- 
cessive trials, whether he was 
being required to marshal more 
than once the resources and en- 
ergies necessary for his defense 
of what essentially was the same 
alleged criminal act. By that test | 
it was clear to me that Hoag’s | 
defense of double jeopardy was 
good and should have defeated 


the second prosecution. 


After I came on the Supreme 
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affirmed by the New Jersey Su- 
preme Court, of which I was a 
member, and the United States 
refused review. 


the victim of an armed robbery 


|on Broad Street only a short time 
|before the murder and had not 


disclosed this fact before being 
accepted as a juror. A motion for 
a new trial on the ground of a 
denial of due process because of 
this fact was denied. Tne New 
Jersey Supreme Court unani- 
mously affirmed and again the 
United States Supreme Court 
denied review. Thereupon fed- 
eral habeas corpus was sought in 
the United States District Court. 

Now the federal habeas corpus 
statute, you will remember, was 


}adopted by Congress almost a 


century ago. It expanded the 
federal habeas corpus jurisdic- 
tion to embrace all persons al- 


\legedly restrained of their liber- 


ty in violation of the federal | 
Constitution, including persons 
detained under authority of State 


\law. What constitutes a denial 


by a State of federal constitu- 
tional rights in the prosecution 


_ before the Congress which would 
have had the effect of requiring 


denied review by the United 
States Supreme Court. I remem- 
ber that on the New Jersey court 
I shared the indignation of other 
members of that court when the 
DeVita case, to which we had 
given such close attention and 
review of which had twice been 
denied by the United States Su- 
preme Court, might result in the 
setting aside by a single federal 
district judge of the convictions 
which we had sustained. It seem- 
;ed to me too at that time the 
respect due the highest court of 
'a sovereign State required that 
|if our judgments in these cases 
;were to be federally reviewed, 
‘they should be reviewed only by 
'the federal tribunal charged with 
|responsibility to speak the final 
word. I, therefore, was a sup- 
porter, with other New Jersey 
colleagues, of the proposal then 





that substantially all applica- 
tions for writs of federal habeas 
corpus on behalf of State pris- 
oners be made directly to the 
Supreme Court of the United 
States. But I now have an en- 
tirely different view. First of all, 
I more fully appreciate the es- 
sential necessity for the federal 
habeas corpus statute if alleged 
federal constitutional infirmities 
in State convictions are to be 
heard and adjudicated. Many of 
these cases depend on fact-find- 
ing which is not made at the 
original trial. For example, the 
facts bearing on a claim that 


the conviction was obtained 
through the knowing use by the 
State of perjured evidence won’t 
be found in the trial record. Di- 
rect review by the United States 
Supreme Court of the original 
trial record will, therefore, not 
present such a federal constitu- 
tional claim. Where is the neces- 
sary record to be made? We 
would hope that it could be made 
in some State post-conviction 
procedure. It is unfortunate, but 
true, however, that too many 
States post-conviction proced- 
ures are not adequate. Indeed 
many which in form are ade- 
quate to deal with such questions 
require presentation by a skilled 
lawyer. But the States, by and 
large, do not require representa- 
tion by a lawyer and, of course, 
our Court has said that except 
in capital cases the Fourteenth 
Amendment does not require 
that the States make provision 
for representation by counsel. 
The prisoner must struggle along 
as best he can through the maze 
of techniques which often con- 
front him under State proced- 
ures. Until the States provide 
procedures adequate to permit a 
hearing and adjudication of such 
federal constitutional claims, I 
see no alternative but the pro- 
vision of a federal habeas corpus 
procedure for the determination 
of the claims. There is an en- 
couraging trend in many States 
toward the adoption of adequate 
procedures. If such procedures 
were to be generally adopted, 
jthe reason for State judicial ir- 
lritation toward the federal hab- 
eas corpus procedure’ should 
largely disappear. Resort to that 
procedure should not be so often 
necessary and federal judicial 
\review limited to such as would 
|be allowed by the United States 
| Supreme Court would more often 
be possible. 

Certainly, the original proposal 
to the Congress for eliminating 
the lower federal courts and con- 
fining federal habeas corpus re- 








‘lief to that sought in the Su- 
;preme Court would, I think, have 


been most unfortunate legisla- 


|tion. That proposal, if enacted, 


would have unduly increased the 
work of a Court whose burden 
already is a matter of concern 
to students of its function. In- 
deed, the proposal might even 
fail of its purpose. Even one with 
a passing acquaintance with the 
Court’s work Knows that it is 
not constituted to hear and de- 
cide contested applications for 
habeas corpus. Necessarily then, 
where facts not to be found in 
the trial records have to be de- 
veloped, the Court would have 
no alternative but to refer the 
application to some special mas- 
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ter, probably a District judge, 
to make the record and report 
his findings and conclusions to 
the Supreme Court. Moreover, 
even such a procedure would not 
justify inundating us with the 


great volume of such applica- | 
tions now brought in all the na- | 


tion’s federal district courts. To 
do so, I think, would seriously 
threaten our capacity to handle 
other business. If restrictions on 
existing federal habeas corpus 
practice are desirable at all, they 
must not be such as to saddle 
an impossible burden on the Su- 
preme Court. 

Recently, as doubtless you 
know, a new proposal has been 
submitted to Congress as a sub- 
stitute for the original one. Un- 
der that proposal no habeas cor- 
pus relief could be granted ex- 
cept by a 3-judge federal Dis- 
trict Court although single Dis- 
trict judges would have power to 
screen applications and also 
some power to deny relief. The 
Courts of Appeals would be elim- 
inated from the channel of ap- 
pellate review and that review 
would be limited to the discre- 
tionary review of the Supreme 
Court by way of a petition for 
certiorari. I’ll not stop to discuss 
that proposal. I could not do 
better than to refer you to the 
comprehensive article by Pro- 
fessor Curtis R. Reitz on the 
whole subject of federal habeas 
corpus which appeared in Febru- 
ary’s issue of the University of 
Pennsylvania Law Review. Suf- 
fice it to say my views of federal 
habeas corpus have no resemb- 
lance to my attitude when a 
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opportunity that comes my way 
‘to acquaint other State judges 
|with my reasons for believing 
that attitude is misplaced. 

| Now none should mistake the 
difference 
functions as a difference in the 
exacting nature of the tasks 
performed by the judges of both 
|State and federal Supreme 
|Courts. Actually the composite 
work of the courts of the 50 
|States probably has greater sig- 
|nificance in measuring how well 
|America attains the ideal of 
/equal justice for all. I suppose 
the State courts of all levels 
‘must annually hand down liter- 
|ally millions of decisions which 
| determine vital issues of life, lib- 
erty and property of human be- 
jings of this nation. Even the 
‘yearly total of decisions handed 
{down by the highest courts of 
{the 50 States must run into the 
tens of thousands. We should re- 
|mind ourselves that it is these 
State court decisions which fin- 
ally determine the overwhelm- 
ing total of all legal controver- 
|sies in this nation. For, of course, 
|our system of justice intrudes 
ithe Supreme Court between the 
State courts and litigants only 
lin that most narrow class of 
litigation which deals with fed- 
eral questions. How infinitesim- 
ally small is that class is evident 
when I tell you that last Term 
in only 792 State cases did los- 
ers knock on the Supreme Court’s 
door seeking review of State 
court judgments against them. 
Nine out of 10 of even that scant 
number did not get in. We turned 
away 734 or 93%. We could find 
only 58 which justified our in- 
quiry into the merits of what 
the State courts had done. And 
even federal habeas corpus prac- 
tice annually brings less than 3 
dozen State criminal cases to 
the point of hearing in the Dis- 
trict Courts. 

And even in the handful of 
cases where both the State courts 
and the Supreme Court function, 
the correct analysis of their re- 
spective responsibilities for de- 
cision is not in terms of which 
has the greater and which the 
lesser burden. The responsibili- 
ties are of the same gravity. You 
will remember Mr. Justice Car- 
dozo’s views on the relative sig- 
nificance of his State and Su- 
preme Court service. He said, 
“Whether the new field of use- 
fulness is greater I don’t know. 
Perhaps the larger opportunity 
was where I have been.” The 
difference lies merely in the fact 
that the Supreme Court has the 
final word on federal questions. 
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Judges of both courts, like other 
.|human beings responsible for 
State judge, and I welcome ‘any |other human institutions are on 


| the dubious waves of error toss- 
jed. But in performing their re- 
spective tasks in cases where 
|both must function, there can 
'be no reason for contest, not 
even for petty quarrel. 
Doubtless you wonder whether 
|I believe that prior State judicial 
service is good preparation for 
service on the Supreme Court. 


Of course, I believe it is. How- | 


ever, I do not think that it can 
fairly be maintained that prior 
State judicial service is necess- 
arily a preferred preparation. 
The point may not be what par- 
ticular prior experience it would 
be well for all nine Justices to 
have. I have misgivings whether 
it would be desirable to have a 
Court of nine who had the same 
preparation. The’ underlying 
problem manifested by the 
question can perhaps best be 
answered that as an institution 


having unique responsibilities, 
the Court is best served when it 
can draw its members from 


among all the diverse roles fol- 
lowed by the legal profession. 

I have enjoyed this visit very 
much and thank you for invit- 
ing me. 

Remarks By Gov. Meyner 

At Essex Bar Building 


Dedication 

“He who seeks justice must 
believe in justice, who like all 
divinities, shows her face only 
to the faithful.” So it is written 
in the “Eulogy of Judges.” The 
passage speaks not only of the 
spirit of justice, but even more 
of the spirit that must move 
those who labor with the law. 

The law is a human creation, 
and so it is an imperfect instru- 
ment of justice. This has always 
been known. Yet mankind has 
somehow sensed the truth that 
without law, imperfect as it may 
be, there can be no justice 

Over many centuries, the 
struggle to make the law more 
perfect has been unending. Dif- 
ferent civilizations have exper- 
imented with a variety of sys- 
tems devised by the most cap- 
able men of the times. Some of 
these experiments have brought 
about permanent improvement: 
others have proven unworkable 
or unreliable 

It does not matter that a par- 
ticular improvement may be 
small or modest, or that the ulti- 
mate goal may remain forever 
beyond reach. In fact, it does 
not matter that a particular ef- 
fort may fail to achieve any 
tangible result whatever. It only 
matters that the effort at im- 
provement must never cease. 
Only by the perpetual attempt 
at improvement can the law 
hope to serve society to the limit 
of its ability. 

The effort culminating in to- 
day’s formal dedication is a not- 
able event for these reasons. It 
marks the first time, I believe, 
that an organization has been 
formed at the local level to help 
achieve the goals which are 
sought by the American Bar 
Foundation at the national level. 

The importance of the Found- 
ation, with its library and re- 
search center, does not lie only 
in the achievements which will 
certainly come from its activi- 
ties. It seems to me that what is 
more important is that the 
Foundation was established and 
supported by laymen and busi- 
nessmen as well as by lawyers. 
Dedicated exclusively to charit- 
able, scientific and educational 
efforts in the field of law, it is 
bound to have a much broader 
perspective which will provide 
the opportunity for profound 
achievement in the public inter- 
est. 

The new facilities and working 
programs will provide a unique 
opportunity to bring closer to- 
gether the academic training at 
our law schools and the prac- 
tical experience of the office and 





courtroom. Both Rutgers and | 
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Seton Hall have law schools in 
the City of Newark. A close co- 
| operation between the Founda- 
;tion and the law schools is cer- 
tain to be useful for society. 

| I extend to all who have work- 
led for the creation of this new 
|instrument my sincere congrat- 
' ulations and I join in the hope 
{that over the years its accom- 
| plishments will surpass our 
| fondest expectations of the mo- 
ment. 








Remarks of Israel B. 
Greene On Receiving 
Essex Bar Scroll 


Appreciative as I am of your 
generous tribute, I would have 
you know that I accept this scroll 
as a symbol—a symbol of the 
fruitful conclusion of a collec- 
tive effort in which many of us 
have participated, and in which 
all participants may find glory. 

As Chairman of the Building 
Committee, it was my privilege to 
have served under four presi- 
dents of our Association: Joseph 
Stamler, Senator Donal C. Fox, 
Judge Everett M. Scherer, and 
President Stoffer. We owe much 
to them for their deep interest, 
enthusiastic encouragement and 
active support of this project. In 
the words of the psalmist, we 
have gone “from strength to 
strength” in each of their suc- 
cessive administrations. 

We now have a building. But, 
my friends, those who labored 
in this cause conceived of some- 
thing loftier and nobler than a 
mere building—useful as it is as 
a meeting place and as the re- 
pository of our law library; they 
had a vision of an edifice, a 
Home of The Law, A Temple, 
wherein the highest ideals and 
noblest traditions of our profes- 
sion would be nurtured. To kindle 
that spirit and keep it burning 
bright throughout the future 
generations, is the task which 
lies ahead of us. This will not be 
easy, for history teaches us that 
human institutions, presided 
over by mortal men, tend, in 
time, to lose the spirit of their 
founders. We must guard against 
that. 

Now, to cultivate that spirit, 
we must, among other things, 
plan stimulating educational 
programs of the post-admission 
character,—the building must 
become a veritable “bee-hive’”’ of 
intellectual activity: we must 
actively cooperate with the 
courts to find ways and means 
to expedite and improve the ad- 
ministration of justice; we must 
assume a greater role in public 
affairs, particularly insofar as 
they affect the law and its ad- 
ministration; and lastly, but not 
least, we must vigorously reas- 
sert the Bar’s traditional role as 
the guardian of the civil rights 
and liberties of the people. 

This is, indeed, an ambitious 
program: but it is also a great 
challenge which the Bar of Es- 
sex County cannot ignore. 


Announcement 


John H. Yauch, Jr. has be- 
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Judge Madden and Deg, 
'Tunks To Be Honored By 
Rutgers Law Alumni 









NEWARK, April 14—U. §, pi, 
rict Court Judge Thomas y 
Madden of Camden and Dexia 
Lehan K. Tunks of Rutgers Sen, 
| Of Law will be honored for + 
service to the legal profession 
the State University law sch, im 
at Rutgers Law School Alu, 
Association dinner April 26 ;:- 
p.m. at the Hotel Essex oy, 
here. ; 

Dr. Mason W. Gross, Rutge» 
president will be the prince, 
speaker, William O. Barnes, }; 
dinner chairman, said tog; 
Samuel S. Saiber, Alumni pre. 
dent will preside. 

Judge Madden is a 1930 grag: 
ate of Rutgers law school Car. 
den Division. He served as solic. 
tor of Clementon, Voorhees ay 
Bellmawr before becoming chai. 
man of the Camden County 
cise Board, a post he held fp 
1940 to 1945. 

An assistant U. S. Attoms 
from 1943 to 1945, Madden 9, 
appointed a U. S. District Cor 
Judge in 1945. He was nama; 
Rutgers Trustee in 1956 and by 
served on the Rutgers law alum 
executive committee for 
years. 

Dean Tunks, a 1935 graduate: 
the University of Nebraska, x 
ceived a law degree from Nort. 
western University in 1947. He wz 
associated with the Office ; 
Price Administration from 1%!: 
1946 and was a consultant to tz 
O.PS. in 1951. 

The Rutgers legal 
taught at the University 
Law School before becoming 
at Rutgers School of Law 
Author of numerous 
law publications, he serve 
consultant to the Ford Fou 
tion Public Affairs Program fr 
1955 to 1957. 
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Bar Ass'n of So. Orange 
And Maplewood Elect 
New Officers 


At the last meeting 
Association of South Or2 


Maplewood the following udgn 
were elected for the v. } 
year: David P. Wiener, Pre al (Cay 
Benjamin Shanefield, S decide 
and Frederic C. Ritger, Tre ul di 


er. Mr. Shanefield and Mr 
ger have their law offi 
South Orange. Mr. Wiener is 
sociated with Edward E. Mis 
at 1877 Springfield Avenue, + 
plewood. 

Mr. Wiener came 
wood about ten years ag 
formerly practiced law in 
ark in partnership with 
Surrogate Charles A. S 
under the firm name of 
and Stanziale. 


The Bar Association | f 
Orange and Maplewood 1s 
planning to celebrate Law 


to Map 
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come associated with the firm day, May 4th, 1960. Irwin 
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Louis Bolstein, President of 
Bayonne Bar Association has 

d Samuel Stern as 
nof the Law Day Dinner 
The affair will be held 
Monday, April 25, 1960, at 
NPM. at the Hi-Hat, Bayonne. 
Feinberg will be chair- 
of the Law Day ceremonies. 
2@ principal speaker will be 
A. Alfred Fink, presiding 
of the Hudson County Dis- 
Court. Among the guests 
‘enor will be District Court 
3 Alfred M. Cozzi, Benedict 
“etonio and Henry B. Mc- 
d,and Bart R. Boyle, Bay- 
ne Magistrate. 








Federal Tax Notes 


By Harold Kamens 


IMPROVEMENTS: Taxpayers 


/$690 until 1945 wher. she mar- | 
|ried someone else. 
| Held: For failure of proof, the | 


DEPENDENCY CREDITS: A|subdivided the property to the |t@xPayer is denied a loss deduc- | 


father made an average weekly 
payment of $32.90 to his ex-wife 
for the support of his three 
children. 

Held: From the standard of 
living of the children, it is found 
that the taxpayer paid over half 
their support. He is entitled to 
claim the dependency credits. 
Milgroom, 31 TC No. 129. 

BUSINESS EXPENSES: Tax- 
payer, an investment broker, 
owned 170 acres of land on which 
for several years prior to 1948 he 
unsuccessfully conducted cattle 
operations. These operations 
were discontinued, and by 1951 
the acreage was increased to 700, 
and converted to a “tree farm” 
through the planting of over 
70,000 trees. Taxpayer expected 
eventually to sell the mature 
trees at a net profit of $1 each. 

Held: The operation of the 
tree farm during 1951 was a bus- 
iness rather than a hobby, and 
taxpayer is permitted to deduct 
all expenditures connected with 
it. St. Germain, TCM 1959-73. 

CASUALTY LOSS: Taxpayer 
owned two homes, both of which 
were damaged by termites. 

Held: Casualty loss is allowed 
on one home where the facts 
showed the termite infestation 
was sudden and damage occur- 
red in a relatively short period 
of time; it is disallowed on the 
other because the termite in- 
festation there was shown to 
have occurred over a period of 
several years. Winsor, TCM 1959- 
78. 

REPAYMENT OF RENT: Tax- 
payers rented property to a re- 
lated corporation. The IRS was 
contesting the rent deduction to 
corporation as being un- 
reasonable. Taxpayer thereupon 
entered into an agreement with 
the corporation to refund the 
amount of rent which the IRS 
ultimately determined to be un- 
reasonable. 

Held: The deduction is allow- 
ed in the year repayment was 
The agreement was a 
logical one for the parties to 
make, even though it may have 
been promoted by tax saving 
considerations. Simon, DC Mich., 
4/14/59. 

CAPITAL LOSS: Taxpayer 
owned one-third of the stock of 
a refiner and had a 10 year con- 
tract to supply the refiner with 
100% of its crude oil require- 
ments. Taxpayer proposed to 
transfer all its properties to a 
competitor of the refiner. To 
satisfy the refiner’s objections 
and to obtain SEC approval, the 
taxpayer paid the refiner $120,- 
000 and surrendered its stock- 
holdings. Taxpayer claimed a 
deduction for the cash payment 
as well as for the basis of the 
stock. 

Held: This was not a loss; it 
was an expense. The cash and 
the fair market value of the 
stock may be deducted as incur- 
red to be relieved of an obliga- 
tion. However, since the taxpay- 
er’s basis for the stock exceeded 
its fair market value when sur- 
rendered, that excess is allow- 
able, but as a capital loss. Mon- 
tana Power Co., Ct. Cls., 4/8/59. 
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DEPOSITIONS - BERGEN COUNTY 


€ taken in quiet hearing room by experienced Certified 
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'condemnation award, 


[Tear of their residence, but re- 


|tained the residence portion. 
|They built a fence to separate 
their retained property from the 
subdivided acreage. 

Held: The fence is an improve- 
ment to the residence. They can- 
j;not allocate a portion of the 
cost to the subdivision so as to 
reduce the gain on the sale. 
Keeler, DC Ga., 4/9/59. 

ORDINARY AND NECESSARY 
BUSINESS EXPENSE: Taxpayer 
was one of three defendants in 
an action for breach of contract, 
breach of trust, and fraud. It 
paid $35,000 in full settlement 
which, its attorney stated, was 
less than the cost of defending 
the case. 

Held: The deduction 
as an ordinary and necessary 
business expense, despite the 
incidental discharge of an ob- 
ligation of the other defendants. 
Taxpayer made the payment in 
good faith to conserve both 
working capital and the time of 
its executive officers. Lafitte Co., 
DC Ky., 4/9/59. 

BONUS: Taxpayer corporation 
had a bonus agreement with 
one of its employees, who had 
income tax troubles. When he 
needed $9,000 to pay these taxes, 
the corporation, after consult- 
ing its accountant, gave him the 


is allowed 


$9,000. It did not report the 
$9,000 bonus on the 1099 or W-2 
forms. When shortly thereafter 


the employee was fired, nothing 
was said about the $9,000 in the 
detailed closing agreement be- 
tween him and taxpayer. The 
IRS denied the corporation a 
deduction on the ground that 
the payment was a loan. 

Held: The deduction is allow- 
ed. Everything in the record 


shows that taxpayer had no 
right to recover the payment. 
Yeamans Development Co., DS 
SC 3/27/59. 

DEPRECIATION: Taxpayer 
claimed depreciation on the cost 
of acquiring easements for the 
right-of-way of its natural gas 
pipeline. 

Held: The taxpayer known 
reserves have been increased. 


no showing 
e easements, 


Accordingly, there is 
of loss of value of th 


and no depreciation allowed. 
The easements are of indefinite 
duration. Northern Natural Gas 
Co., DC Neb., 3/23/59 
DEPRECIABLE INTEREST: 
Decedent had owned a plot of 


land leased for a long term on 


which the lessee had erected a 
commercial building. His heirs 
now claim that, even though de- 
cedent did not have a depreci- 
able interest in the building, 
they have the right to depreci- 


ate the new basis arising on de- 
cedent’s death. The _ district 
court held that death did not 
change the character of the in- 
terest in the property from non- 
depreciable to depreciable. 

Held: The decision is affirmed. 
The fact that the lease 
was extended an additional ten 
years the estimated useful life 
of the building extended eight 
years beyond the original term 
of the lease does not give the 
lessees here depreciable interest. 
Goelet, CA-2, 5/5/59 

CONDEMNATION AWARD: To 
settle taxpayer’s appeal from a 
the con- 
demnation authorities agreed to 
permit him to remain in posses- 
sion and collect rentals for three 
years. 

Held: The intent of the par- 
ties was that the rentals collect- 
ed during this period were part 
of the condemnation award, and 
therefore, should be treated as 
capital gain and taxable as such. 
Morse, DC Minn., 3/16/59. 

BAD DEBT: Taxpayer intend- 
ed marrying a yrcee who 
owned a house subject to a mort- 
gage in the amount of $2,100. In 
1944 taxpayer advanced $2,100 
to the divorcee for the purpose 
of paying the mortgage. She re- 
paid him various sums, totalling 


wnen 








MiV 


}tion in 1951 in the amount of | 
|the unpaid debt. The fact that | 
the state statute of limitations | 
expired in_ 1951 did not extin- 
guish the debt or render it | 
worthless in that year. Fuhr- 
mann, TCM 1959-81. 

AGREED DEPRECIATION: In 
1943, taxpayer, a _ railroad, 
changed with the Commission- 
er’s permission from the retire- | 
ment method to depreciation 
method with respect to its de- 
preciable roadway property. 
Pursuant to a Terms Letter 
agreement, taxpayer adjusted 
the basis of its property by de- 
ducting the agreed amount re- 
presenting depreciation to 1/1/43. 

Held: The agreed-upon ad- 
justments would have to be used 
not only for the purpose of com- 
puting future depreciation, but 
also for the purpose of comput- 
ing gain or loss upon disposition 
or retirement of the property. 
This was the intent of the par- 
ties. Denver & Rio Grande West- 
ern R.R. Co., 32 TC No. 5 

FOREIGN CORPORATION: 
Cyrus Eaton and William Daley, 
both employees of Otis & Co., 
the U. S. investment banking 
firm, were the spark plug in the 
development of the Canadian 
mine Steep Rock. Their financial 
interest was their own owner- 
ship of taxpayer here, created to 
act as sales agent for Steep Rock. 
Taxpayer had a mailing address 
in Ohio but no assets, books, of- 


ficers, directors, employees, or 
other agents authorized to do 
business for it in the United 
States. 

Held: Taxpayer did not en- 
gage in trade or business nor 


did it create a “permanent es- 
tablishment” here. Accordingly, 
pursuant to the Canadian tax 
treaty, it is immune from U. S. 
tax on industrial or commercial 
profits. Consolidated Premium 
Iron Ores, Ltd., CA-6, 4/10/59. 

LONG - TERM COMPENSA- 
TION: Taxpayer agreed with 
his father that he would con- 
tinue to work for a corporation 
his father controlled for 10 years 
if, after this period, his father 
would give him a stock interest. 

Held: The court first finds the 
value of this closely-held stock. 
It then concludes that this was 
a special employment apart 
from the salary taxpayer drew 
from the corporation during the 
10 year period. As such, it quali- 
fies for the spreadback applica- 
ble to income earned over a per- 
iod of 3 years or more. Bader 
CD Iil., 3/26/59. 

DAMAGES: IRS agents noti- 
fied the patients in taxpayer’s 
nursing home that the property 
would be sold to pay withhold- 
ing taxes. Most of the patients 
moved. Taxpayer now sues the 
IRS agents for damages. 

Held: The agents acted prop- 
erly within the scope of their 
authority and they are not liable 


for damages. O’Campo, CA-9, 
12/31/58. 
JUDGMENT IS BAR TO RE- 


FUND SUIT: Taxpayers signed 
an agreement with the govern- 
ment for settlement of alleged 
tax deficiencies, and the Tax 
Court entered judgment accord- 
ingly. Taxpayers now claim that 
the deficiencies were based on 
the Commissioner’s erroneous 
finding that their family part- 
nership was not bona fide. Tney 
also claim that they signed the 
stipulation under financial stress 
amounting to duress because 
they would have been unable to 
pay the original deficiencies. 


Monmouth Bar Golf 
Outing June 9 


The Monmouth Bar Associa- 
tion will hold its annual golf 
outing on Thursday, June 9, 1960. 
at the Spring Lake Golf and 
Country Club, Spring Lake, N. J. 

An invitation has been extend- 
ed to the members of the Mid- 
dlesex County Bar Association 
and Ocean County Bar Associa- 
tion, and is hereby extended to 
anyone interested in attending. 

The Monmouth Bar Associa- 
tion asks that this date be hon- 


{ored by other associations to al- 


low the guests, including the 
judiciary, to attend. 








Held: The Tax Court’s judg- 
ment on the merits is held to 
be a bar to subsequent suit, and 
the pressure of financial diffi- 
culty is not duress, particularly 
where the opposing party acted 
in good faith. Mahler, Ct. Clms. 
5 6°59. 


Rev. Rul. 60-15: GROSS _ IN- 
COME DERIVED FROM BUSI- 
NESS: Any automobile dealer is 
presumed to have acquired all 
his vehicles as part of his stock- 
in-trade to be held by him prim- 
arily for sale in the ordinary 
course of his business. To over- 
come this presumption, it must 
be clearly shown that the ve- 
hicle was expressly acquired for, 
and actually devoted to, use 
‘other than for demonstration 
purposes) in the business of the 
dealer, and that he looks to nor- 
mal depreciation in the ordin- 
ary course of operations to re- 
cover his cost. A vehicle is not 
properly used in the business if 
the dealer merely temporarily 
withdraws from stock-in- 
trade for use in his business. 
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™ TRACERS CO. OF AMERICA 
513 MADISON AV., W.Y. 22. N.Y. 








LEGAL FOR 
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Per 


Annum 


Dividends Compouhded 
_ Quarterly 


Accounts Insured 
Up To $10,000. 
Savings received by 
15th of month earn 
from the Ist. 
Save by mail. 
We pay postage both ways. 
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LOAN ASSOCIATION 
120 So. Orange Ave. 
Newark 3, N. J. 











WE ARE EQUIPPED TO RENDER 


BURPO COMPANY 
Photestel [rinks 


192 MARKET STREET, NEWARK,N.J. 





2-176 


YOU QUICK, EFFICIENT 


SERVICE ON ALL YOUR PHOTOSTAT REQUIREMENTS 








Page Fourteen 


NEW JERSEY LAW JOURNAL, THURSDAY, APRIL 14, 1960 








ace a esi 





34 Million Got Tax 
Refunds From U.S. 


Thirty-four million persons re- 
ceived federal income tax re- 
funds averaging $111 each last 
year on returns covering 1958 
income according to Commerce 
Clearing House, national report- 
ing authority on tax and busi- 


ness law. 


Official figures showed that 
well over half of all individual 
federal income taxpayers made 
prepayments exceeding the 
amounts of tax due on their final 


returns, the CCH report said. 


The refunds totalled $3,956,- 
326,000, nearly 10 per cent of all 
personal income taxes collected 


by the federal government. 
Mostly responsible for the ex- 
cessive prepayments were chang- 


es in exemptions, dependencies 


and deductible expenses which 
took place after the amounts to 
be withheld by employers were 
determined at the year’s outset 
However, the government with- 
holding schedules required to be 
used by employers undoubtedly 
shared some of the responsibility. 
These are necessarily based on 
broad applications of the law, 
and often prove to be sufficiently 
inflexible to allow for the many 
changes in employees’ circum- 
stances that occur in a year’s 
time, the CCH report said. 


LEGAL NOTICES 


Dated: April 4, 196v 
ESTATE OF FRANK A. HERBEN, JR. 


leceased 





of DAVID H. 


Pursuant 








Ww TENER, nty of Pssex, 
his day made ‘ation of the 
ndersigned hixecu said decrased, 
tice fs hereby xiven to the creditors of 


subscriber, 
r claims and 
ale deceased 
date, or they 
prosecuting or 

it the sam £ the subscriber. 
THE NATION AL NE WARK & ESSEX 

BANKING COMPANY OF NEWARK 

STANLEY L. GEDNEY, JR., Attorney 
25 Main Street 

st Orange, N. J 

J Apr. 14, 21, 28. May 5, 12 









LEGAL NOTICES 











CERTIFICATE 


SKYLINE 
of this State, 
» jis situated at No. 32-01 
of Fair Lawn, 
New Jersey (Ralph 
being the agent therein and in charge thereof, 
process may be 
the requirements of Title 14. 
of Revised 
preliminary to 
Dissolution 


General, 


thin. Certi acate of 
NOW. THEREFORE, I, the Secretary 
State of the State of New Jersey. Do H 
: y that the sald corporation did 
of April, 1960, 
executed and attested 








ESSEX COUNTY COURT 
LAW DIVISION 
DOCKET NO 

CIVIL ACTION 


JUDGMENT 


ff tue A 
SHIP’ 


MICKLEY 


SHIPLEY PAINT 


SHI 








lia lie te 
» name of ELEANOK 
from and after y 
10 days hereof said plainti 
cause a copy of this judgment to be published 
i . ersey Law Journal 
she file 
publication of Notice, 


Publication 


Revised Rules 


ided 


JOSEPH 


Judge, Essex Count 


STATE OF NEW JERSEY 
DBPARTMENT OF STATE 
OF DISSOLUTION 
whom these presents may 


. It appears to my satisfaction 
ly authenticated record of the proceed- 
the voluntary 
unanimous consent of 
deposited in my office that 
GARDENS 


the dissolution 


executed by all the 
sald conseut and 
of the vroceedings aforesald are now 
said office as provided bv law 
TESTIMONY 

hereto set my 
my offictal seal. 
Eleventh day of April, 
thousand nine 


EDWARD J. PATTEN 
Secretary of State 


OR 





x County Clerk, 
of this judgment 


of State pursuant 


dissolution 


whose 


County of Bergen, 


a 
WHERFOF. 
hand 
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LEGAL NOTICES 








| STATE OF NEW JERSEY 
j DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
|To all to whom these presents may come. 
| Greeting: 
| WHEREAS, It appears to my satisfaction 
| by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimeus consent of all 9g stock- | 
| hrollers denosited in my office tha 
1 THRE CLAREMONT CRANFOR D REALTY 
| CORPORATION 
t rporation this State, whose principal 
No. 1143 East 
Elizabeth, County 
Jersey (Willi 
‘ t therein and in charge 
whem process may be served), 
th the requirements of Title 





ia uy “ 
14, Corp ns, General, of Revised Statutes 
of Nev os preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the said corporation did, on the 
Kizhth , April, 1960, file in my 
office au secuted and attested consent 


in ritiuz to the dissolution of said cor- 
Dealivu, executed by all the stockholders 
thereof which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 
IN TESTIMONY WHEREOF, I! 
bave hereto set my hand and af- 
fixed my official seal, at Trenton. 
this Eighth day of April, A.D., 
(Seal ne thousand nine hundred and 
sixty. 
EDWARD J. PATTEN 
Secretary of State. 
L.J Apr. 14, 21, 28 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE _. 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders. deposited in my office that 
ALLOY REFRACTORIES CO., INC. 
rporation of this State, whose principal 
uated at No. 140 Market Street 
f Paterson, County of Passaic, 

f Ne w Jersey (Robert M. Shavick, 
be -ing the agent therein and in charge thereof, 
upon whom process may be served), 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Eighth day of April, 1960, file In my 
fice a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my sald office as provided by law. 

IN TESTIMONY WHERPOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Eighth day of April, A.D., 
(Seal me thousand nine hundred and 
sixty 
EDWARD J. PATTEN, 
Secretary of — 
L.J.—Apr. 14, 21, 2 $21.60 














Dd sae April 7, 1960 
ISTATE OF CHARLES D AELIN, 
leceased 
Pursuant to the order of DAVID 
IENER, Surrogate of the County of ces 
ae day made lication of the 
nd ed, Admit said deceased, 
hereby given to the creditors of 
the subscriber, 
reir claims and 
said deceased 
date, 
prosecuti 
the same against the subscriber. 
JOHN B KAELIN 
.. MASKALERIS, Attorney 




















EST .TE OF ANTON!) DI PA 

as DE VPASQUE, , deceased. 

t t er DAVID H 
ty of Essex, 
of the 
id deceased 


Dated: ine 8, 1960 
ASQTA 
















the s ibseriber, 

‘laims and 

Ss against t f said deveased 

sin months rom i date, or they 
be foreve _ ed from prosecuting or 
ring the same against the subscriber 

PETER DE PASQU E 
OL ALILLO and GO!DNER, Attorneys 
1@ 





ith 





the 














TAKE NOTICE that the undersigned will 
pply to the Essex County Court on the 12th 
of May, 1960, at 10 o'clock in the 
forenoon at the Court House in the City of 
Newark, New Jersey, for a judgment author- 
him to assume the name of Ronald 








Ronald Benedetti 








Att f the Applicant 
Lum g » & Foster 

f road Street 

Newark 2, New Jersey 


J.-—Apr. 14, 21, 28, May 5 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 
WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed- 


ings for the voluntary dissolution thereof | 
by the unanimous consent of all the stock- | 


olders, deposited Ly my office that 
GAR-BOR | REALTY CO. EN 
yf = State. whose principal 
at No. Room 734, 24 Com- 
t City . County 
y (Louis L. 
‘the in and in 
process may be | 



















NOW THEREFORE, I, the Secretary of | 
State of the State of New Jersey, Do Hereby | 
Certify —_ the said corporation did, on the 
Nighth ; of Apr 9609, file in my 
« 





| 
| 
| 
ty pxecuted and attested consent | 
writing to the dissolution of said cor- | 
peration, executed by all the stockholders | 
thereof, which said consent and the record | 
of the proceedings aforesaid are now on file | 
in mr said office as provided by law. | 

IN TESTIMONY WHEREOF, I 

have hereto set my hand and af- 

fixed my official sea at Trenton 


this Eighth da f April, A.D. 
~ ne thousend nine hundred and 
sixty 


EDWARD J. PATTEN, 
Beeretary of State | 
pr. 14, 21, 28 $21.60! 

















the creditors of | 





Iaty 
FNOWARD J 
Recretary of State 


F >‘ OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
whom these presents 


. It appears to my f 
y authenticated record of the proceed 
voluntary i 
nnanimons consent of all 
denosited tn 
TEN 


} 





ff New Jersey 
tie agent 





Certificate of 


’ 1 
Now THEREFORE, I. the Secretary of 
State of the State of New Jersey. 
Co rly in that the sald eorporation 


April 1960 


ited and attestes 
the dissalntin: 
‘nted bv all the 
sald consent and 
precer sane aforesaid 
office ae nraridead he 
TESTIMONY 
have hereto set mv hand 
fixed mv offletal seal 
Fighth dav of 
thousand nine 


74 oe 

















the order of 









SIFRED B BALDWI N 


j}ings for the voluntary dissolution thereof 





lesolnt 


mv office that 
BERGENLINE 
REALTY CORP 
this State. whose 
ed at No 3510 Rerge 
‘itr of Union City. 





_| complied with the requirements of Title 14. 






whom process 
with the requir 
ns, General. 
Jersey, preliminary 





are no 
WHE RF OF 


Te Apr. 14, 21. 28 £21.60 | 


PATTEN 


_—- To all to whom these presents may come, 

Dated: April 11, 
THOMAS A. BARRETT, by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders. deposited in my office 


On inte 
atic 





a corporation of this State, whose principal 





| State ot New Jersey (Joseph Schwartz, 
1 | being the agent therein and in charge thereof. 
upon whom process may be served). has 
complied with the requirements of Title 14, 
Corporations. General. of Revised Statutes 


date, 
proseen een 


State of the State of New Jersey, Do Hereby 
| Certify that the said corporation did. on the 








.E NOTICE: That the ——. will 






Sally 


a 
Goldberg, 


|} tn writing to the dissolntion of said cor- 


a ‘12. | sarotien. executed by all the stockholders 


yn for. a Fragment 





STATE OF NEW oe 
DEPARTMENT OF STA 
CERTIFICATE OF DISSOL UTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 


by the unanimous consent of all the stock- 
ers, denosited in my office that 
HIG H HOLDING COMPANY 
co rporntion < - State. whose princtpal 
ive tt N 117 Rutgers Street, 





of l . County of Essex, 

Jersey (Frank Gianfrancesco, 
being the agent therein and in charge thereof 
upon whom process may be served). has 





of New Jersey. 


duly executed 
executed by all 


‘ATE OF NEW JERSEY 
DEPARTMENT OF STATE 
OERTIFICATE OF DISSOLUTION 
a to whom these presents may come, 

reetis . 


EAS, It appears to my satisfaction. 
| by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
| by the unanimous consent of all the stock- 
holders, deposited in my office 
ANTIQUES, INC. 

a corporation of this State. whose princi 
office is situated at No. 31 Lackawanna Plaza, 
in the Town of Bloomfield, County of Essex, 
$ : New Jersey (Howard 
being the agent therein and in charge thereof. 
upon whom process may ° 
complied with the requirements of Title 14. 
‘ General. of Revised 
preliminary to the issuing 
of this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the said corporation did. on the 
April, 1960, 
and attested consent 
the dissolution of said cor- 
the stockholders 
which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 
TESTIMONY 
have hereto 
fixed my official 


Fifth day of 


thousand nine 


EDWARD J. PATTEN. 
Secretary of State. 


21, 28 


To veal to whom these presents may 
Greet 


a corporation of this State, whose , 
office is situated at No. 301 in 
in the City of Orange, County 
State of New Jersey (Seymo Bs 
being the agent therein and in charg. 
upon whom process may be Served 
complied with the requirements of Tit 
Corporations, General, of Revised 
of New Jersey, preliminary to the 
of this Certificate of Dissoluticn. 


State of the State of New Jersey De 
Certify that the said corporation dig 
Fourth day of April, 196 file & 
office a duly executed and attest «, 
in writing to the dissolution of ek 
poration, executed by all the stomp 
thereof, which said consent and th , 
of the proceedings aforesaid are 
WHEREOF., 
set my hand and af- 
seal, 





NOTICE 


of the subscriber, 
ent of CONCETTA also 

as CATHERINE PADULA, 

and stated by the Surrogate and re- 

settlement to 


CONCETTA also known 
PADULA, deceased. 
OF SETTLEMENT 
hereby given that the accounts 
Executor of the Last Will 


8, 1960 
7, 24, 31, Apr. 7, 





STATE OF NEW JERsry 
DEPARTMENT OF STaia 
CERTIFICATE OF DISSOLTT 








WHEREAS, It appears to my sat 





by duly authenticated record of th .% 
ings for the voluntary dissolutic, 
by the unanimous consent of a!) 
holders, deposited in my office ‘ 








that 
PARK CENTRAL HOL DING i 


of ft 






NOW THEREFORE, I, the Seeretn 












in my said office as provided by | 
IN TESTIMON Wi 





have hereto set my 
fixed my official sea 
this Fourth day of 
Seal) one thousand nine 


sixty. 

EDWARD J. PATTEN 

Secretary of State. 
Ji—hge. tT 14, 31 F 


















Dated: March g 
ESTATE OF KATHERINE W. CORT2 ig 


WIENER, Surrogate of the © 
this day made. on the appli: 
undersigned, Executor of 4 
notice is hereby given to 
said deceased, to exhibit ¢t 
under oath or affirmation, t! 
demands against the estate o 
within six months from this 
will be forever barred from - 
recovering the same against the sb 


deceased, 


the Essex 
Division, on Tuesday, 
April next. 
ALFRED L 
PADULA, 
road Street 
N 


PADULA 
Attorney 


JOHN W. STRAHAN, Attorney 
79 Halsey Street 





EVA E. 


made on 
hereby 
or affirmation, 


nths 





be forever 


NATIONAL 


Dated: March 17, 1960 
CADDY, deceased 

the order of 
. Surrogate of the County of Essex, 
the application of the 
Executor of said 
given to the creditors 
to exhibit to the subscriber, 
their claims and 
demands against the estate of said deceased 
from this date, 
barred from prosecuting or 
same against the subscriber. 
NEWARK & ESSEX 
COMPANY OF NEWARK 

DURR, Att 
147 Halstead Street 





rney 


N. J 
~ on, Ape. 7.24; 


Newark 2, N. J 
L.J.—Mar. 17, 24, 31, Apr. 7, 14 


deceased. 
Pursuant to the order f 





THE HOWARD SAVINGS IS 





ESTATE OF CHARLES E. NESS, ¢ 


WIENER, Surrogate of the ( 
this day made on the app 
undersigned, Executors of 
notice is hereby given to 
said deceased, to exhibit to 
under oath or affirmation, 
demands against the estate 
within six months from this < 
will be forever barred from 
recovering the same against the 





IT MAY 








oe 





SINOPOLI, 
ural guardian 
DOLOR ES SINOPOLI 
28th, 1960 
DAVIDSON & DE FAZIO 
I Plaintiffs 
udson Street 











orporations. General. of Revised Statutes 
f New Jersey. preliminary to the issuing 
of this Certificate of Dissolution 

NOW, THEREFORE, I. the Secretary of | 


State of the State of New Jersey, Do Hereby 
Cs 


that th e suid corporation did, on the 
day « 960, file in my 





1 and attested consent 





a duly exec 


| 

| 
| in writing to the dissolution of said cor. | : 
| poration. executed by all the stockholders | beat 

| 

| 

| 

| 


thereof. which said consent and the record 


of the proceedings aforesaid are now on file 
in my said office as provided by law 


IN TESTIMONY WHEREOF. I 

have hereto set my hand and af- 

fixed mv official seal. at Trenton 

this Fifth day of April, A.D.,. 
(Seal) one thonsand nine hundred and 

sixty 

EDWARD J. PATTEN, 

Secretary of State. 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


Greeting: 
WHEREAS, It appears to my satisfaction. 


that 
SCHWARTZ BROS. TRUCKMEN, INC. 


is situated at No. 162 Rome Street, 
the City of Newark, County of Essex, 





of New Jersey, preliminary to the fesuing | 


of this Certificate of Diesolntion. | ESTATE 


NOW. THEREFORE. I. the Secretary of | 


Thirty-first day of March, 1960, file in my 
office a duly executed and attested consent 





thereof. which said consent and the record 


of the proceedings aforesaid are now on file 
lin my said effice as provided by law. 
IN TESTIMONY WHEREOF, 1/6 


have hereto set my hand and af- 
fixed my official seal. at Trenton. 
this Thirty-first day of March, 


(Seal) A.D one thousand nine hnndre’ 


and sixty. 


surname, to 


CONC ETTO SINO and 


21, 28, May 5 


Dated: March 9 


Pursuant to the order of 





FRANCES NES 
THE HOWARD SAVINGS 


DOUGLAS C. BAKER, Attorney 
11 Commerce Street 
Newark 2, N. J. 
L.J.—Mar. 17, 24, 31, Apr 





CONCERN: 
NOTIC E that we shall 
ounty Court, Law Division, 
Newark and Baldwin Ave- 
New we, on the Bogs 
1960, at ten o'clock 
soon eesentier as 
a judgment authorizing us ag 
wit: 


To all to whom these presents may w 


by duly authenticated record 
ings for the voluntary diss 
by the unanimous consent of a!l 
holders, deposited in my office 
individually and 

of CONCETTA SINOPOLI 
a corporation of this State 
fice is situated at No. 145 
in the City of Newark, ¢ 
State of New Jersey (R 

being the agent therein and in 
upon whom process may 
complied with the requireme 
Corporations, General, of Re 





this day made on the 


or affirmation, 


Dated: March 28, 
ELSIE M. MEEKER, deceased. | 


the order of 


WIENER, Surrogate of the County of Essex, 
application of the under- 
Executor of said 
hereby given to the creditors of 
to exhibit to the subscriber. 
their claims and | 
gainst the estate of said deceased | 
six months from this date, 
forever barred from prosecuting or 
same against the 
ARTHUR M. MEEK 
ADUBATO, 
Place 

N. J 





‘Apr. 7, 14, 21, 


0 of New Jersey, preliminary 
lof this Certificate of Dissolut 


State of the State of New Jersey 


Certify that the said corporation did 
Twenty-fourth day of Mar 1960. 


my office a duly execnted and attested 
in writing to the dissolution a 
poration, executed by all the steckbod 





| thereof, which said consent and the 
of the proceedings aforesaid are now % 
{in my said office as provided “by law 


Attorney 


(Seal) A.D., one thousand 1/5 





Dated: March 23, 
EDWARD = KRACKE, 


to the omer of 
: . Surrogate of the 
this day made on the application of the under- 
Executor of said * 
hereby given to the creditors of 
said deceased to exhibit to the subscriber, 
under oath or affirmation, 
demands against the estate of said deceased 
ithin six months from this date, 
forever barred from prosecuting or 
the same against the subscriber. 
MORGAN GUARANTY TRUST COMPANY 
OF NEW YORK 
HARDIN & WARD, 
500 “Broad Street 
N.S. 


Age. T. 24, Bi, 


».J.—Apr. 7, 14, 21, 28 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


Greeting: 
WHEREAS, It appears to my 6 


¢ 


CROCK ER-WHEELER 
MANUFACTURING CORI 


NOW THEREFORE, I, the 


gah 
of més 


3 


IN TESTIMONY WHERD? 
have hereto set my hand &% 
fixed my official sea’. at 7 
this Twenty-fourth ro 







and sixty. : 
EDWARD J. PATTEN 
Secretary of State. 















Dated ‘ 
County ESTATE OF LILLIAN SERAFLIN, 
WIENER, Surrogate of the © 
thie day made on the app 
undersigned, Executor of «aid ; 
notice is hereby given to the creda 
said deceased to exhibit to the © 
under oath or affirmation, the'r 
demands against the estate of said des 
within six months from this dete, ¥ 
will be forever barred from prosettat 
recovering a against 


their claims and 





Attorneys 
MEYER LINNICK, Attorney 


Newark 2, N. J 





D 
OF CHARLES G 


or affirmation. 


ated: March 24, 
LIDLE 


the order of 


Surrogate of the County of Essex, 
this day made on the application of the under- 
Executor of said 
hereby given to the creditors of 
deceased to exhibit to the subscriber, 
their claims and 
the estate of said deceased 
six months from this date, 
forever barred from 


“Apr. 7, 24, Bi, 


L.J.—Mer. 24, 31, Apr. 7, 14, 21 






March 1 


Pursuant to the order of DAY 


















he suds 
YER LENNIC K 








Broad Street 





| ESTATE OF JOHN SANDI 


WIENER, Surrogate of the County of 
this day made on the application ot 
undersigned. Executor a pte 
notice is hereby given to ¢t 
said deceased, to exhibit to 
under oath or affirmation. 
demands against the estate 0° #8 ‘ 
within six months from this date, ® 
will be forever barred from prosecd 
recovering the same against penrer 


prosecuting or 
zg same against the subscriber 
HOWARD SAVINGS INSTITUTION 


CHANALIS, LYNCH & MALONEY, JOHN F. CONNOLLY. Attorney 


11 Commerce oe 


| L.J.—Mar. 17, 24, 31, Apr 





Dated: Mared 73 


pavid 





Pursuant to the order 


















THE HOWARD SAVINGS 








EDWARD J. PATTEN 
Secretary ef State. 
ul Apr. 14. 21, 28 $21.60 




















TAKE NOTIC E that the undersignad will 
r _ Esse x County 
New Jersey at 10:00 
of May, 1960 
the names of Gerald David | 
and Eleanor Ford 





Abramow 


ober t Abramow, 


; and 


eanor 
& WINICK, ESQS. 


Ford Abramow 
Avenue 
y Jersey 
- laintiffs 
21, 28, Ma 5 


ESTATE OF WILLIAM F. RAAB, deceased. 
Court, 


pi day made on the application of the 


said deceased to exhibit to the subscriber, 
| under oath or affirmation, their claims and 
demands against the estate of sald deceased 
| within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 


natural 


BOYD, DODD, KEER & BOOTH, Attorneys 

| 31 Park Street 

jee = N.J | Newark 2. 
: L.J. 


Dated: March i8, 1960 | 


Pureuant to the order of DAVID HH. 
IENER, Surrogate of the County of Essex, 


4 


dersigned, Administratrix of said deceased, 
tice is hereby given to the creditors of 








LOUISE R. HELLE 








Mer. 24, 31. Apr. 7, 14, 21 


under or affirmation, 


will 


¥: 


Dated: March 30, 
OF NICOLA PALMADESSO, 


the order of 


, Surrogate of the County of Essex, 
on the application of the 
Executors of said deceased, 
“hereby given to the creditors of 
to exhibit to the subscribers, 
their claims and 
demands against the estate of said deceased 
within six months from this date, 
forever barred from prosecuting or 
recovering the same against the subscribers. 
prom PALMADESSO 

NGELINA TINNIRELLO 
WIL LIAM DI BUONO, Attorney 
850 Broad Street 

J. 


14, 21, 28, May 


Dated 
ESTATE OF RONALD L 


WIENER, Surrogate of the © 
this day made on the app-:c 
undersigned, Executors 

notice {is hereby given ¢t 
said deceased to exhibit t 
under oath or affirmat 
demands against the estate 
within six months from ¢t! 
will be forever barred fr = 
recovering the same again 





RIFER. DANZIG, MARSH & 


744 Broad Street 
Newark 2. N. J = bake 
| mer. 24, 3, Apr. ¢. 4% = 


deceased. 
Puranant to the order 














HELEN Hi. Faneea 
FIDELITY UNION TRI 





Attorneys 
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LEGAL NOTICES 





ATE OF NEW JERSEY 
DEPAKTMENT OF SLATE 
TiFiCALE OF DISSULUTION 

om these presents may come, 


STATE UF NEW ss 
DEPAKTMENT OF sal 
CERTIFICATE UF DISSULUTION 
| fo aii to whom these presenis may come, 


_ SHERIFE'S SALE 
SUPERIOR CUURT 
LAW 1s ’ 
-_ J-1,023-59—Aluminum 
WHEKEAS, It appears te my satisfaction. 
by duly autbenticated recurd of the proceed- 


Voluntary dissolution thereo! 
by the unanimous —— ot be . 


, It appears to my satisfaction, 
has, It app record of the proceed- 
the voluntary dissolution thereof | 
ous consent of all ag stock- that 
DUKEMUS TURNPIKE OCUOKP. 


corporation of this State, 
office is situated at D 


in 
pLsTRLAL ‘CONTRACTING 
State. whose principal llsv Kaymond Bwule- 
28 Lincoln Parkway, 


bssex, State ol New Jersey 
veluxg (ie aexeot Werely aud 1D cuurge tues 
upon Whem process may 
with the requirements uf Lite 





ae we agent therein and in charge thereof, 


th the requirements of Title 14, 
of Kevised Statutes 


© preliminary Sg Certilcate of Dissvuiution. 








Dated: March 24, 1960 
ESTATE OF HENRY F. MERRIAM, 
decea 


Pursuant to the order of DAVID H. 
WIENER, Surrogate of the Oounty of Kesex, 
this day made on the application of the 
undersigned, Executors of said 
notice is hereby given to the creditors of 
said deceased to exhibit to the peer sagen 
under oath or affirmation, their claims and 
demands ag@tmst the estate of said 
within six months from this date, or they 
be forever barred from presecuting or 
recovering the same against the subscribers. 

5 - 


OHN D. MERRIAM 
THE F ny NATIONAL BANK 
OF WEST ORANGE 


GROSSO, BECK & MANGINO, Atterneys 
252 Main Street 


N. J. 
L.J.—Mar. 31, Apr. 7, 14, 21, 28 





State of the State of New Jersey, 
that the said corporation dai, 
iweuty-secuud day ol 
my olice @ duly eaecuted and attested consent 
jin writing w the dissolution 


State of New Jersey, Vo Hereby 
- said corporation did, on the 









ly executed aud attested consent 
dissolution of eaid 





Which said couseut and tbe 
the proceedings aforesaid are now on 
said office as provided by 


day made 





consent and the record 
ocecdings aforesaid are now on file 
ay said ottice as provided by law. 





bave hereto set my 











pxed ay official seal. 


= thousand nine bundred 





a of State. 











ted: March 25, 1960 
ESTATE OF ELIAS BERLOW, deceased. 
Pursuant to the order of DAVID H. WIEN- 
Surrogate of the County of Essex, this 
| on the application of the under- 
| Signed, Executors of said deceased, notice is 
hereby given to the creditors of said deceased 
to exhibit to the subscribers. 
affirmation, their claims and demands against 
the estate of said deceased within six months 
from this date, or they will be forever barred 
prosecuting oud © aca the same 


the subscri 
LEON SED eERLOW 
SHELDON BERLOW 
RICHARD BERLOW 


MELVILLE J. BERLOW, Attorney 
30. Harrison Street 
East Orange, N. J 


Mar. 31, Apr. 7, 14, 21, 28 





































e @geut therein aud iv cuarge thexeat. 








State of the State of New py 

« that the said corporation did, 

Twenty-secund day of ’ 

otfice a duly executed and attested consent 
writing to the dissolution 





orever barred from pr 





said corporation did, 


executed aud attested which said consent 


the proceedings aforesaid are now 








hereto eet my hand and af- 
fixed my official seal, p: 




















Be Ol kt sg State. 





DEPARTMENT OF Mar. 31, Apr. 7, 14 


5 » OF NE Ww Jk RSE Y 


being the agent therein 














be ing the axent therein and in charge thereot 


with the requirements of Title 


t therein and in charge thereof of Revised Statute- 








of Revised Statutes 


¢ | State of the State of New Jersey, . 
Certify that the said corporation did, on thr 








my office a duly executed and attested consent 


p seid corporation. did. on the | the dissolution of said cor- 





executed and attested consent which said consent and the 


proceedings aforesaid " now on file 
consent and the recerd | 
aforesaid are now on file 


y 
TIMONY WHEREOF., 
set my hand and af- 


hereto eet my hand ‘08 af- 


fixed my official seal, STATE OF NEW JERSEY 


= thousand nine hundred 


EDWARD J. PATTEN. he ar wane thee 
aa o State. 





| by duly authenticated rex 





| by the unanimous consent of all 
| holders, deposited in my office 





s ‘E OF NEW JERSEY 
DEPARTMENT OF STATE 


STATE OF NEW JERSEY 
DEPAKTMENT OF STATE 


CERTIFICATE OF DISSOLUTION 


to whom these presents may com: 


Greeting: 
WHERBEAS, It appears to my satisfaction 
by duly authenticated record of the proceed 


the voluntary disselution thereot 
unanimous consent of all the stock 


holders, deposited in my office that 
GIM FOAM RUBBER O©OORP. OF 


NEW JERSEY 


corporation of this State, whose principal 
| oltice is situated at No. 763-765 South 18th 
in the City of Newark, County of 
, State of New Jersey (Benjamin Esberg, 
being the agent therein and in charge thervo!. 
whom process may be served). lias 


with the requirements of Title 14 


| Corporati ns, General. of Kevised Statutu 
New Jersey. preliminary to the issuing 


Certificate of Dissolution. 
THEREFORE, 1, the Secretary o 


» ef the State of New Jersey. Vo Hereby 
Certify that the said corporation did, on the 
Twenty-tifth day of March, 1960, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
executed by all the stockholders 


which said consent and the recor 
proceedings aforesaid are now on {file 


said office as provided 


by law 
IN TESTIMONY WHEREOF, ! 
have hereto set my hand and af- 
fixed my official seal. at Trenton 


this Twenty-fifth day of March, 
A.D., one thousand nine hundred | 


and sixty. 
EDWARD J. PATTEN. 
Secretary of State. 


an 
ts 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 


CERTIFICATE GF DISSOLUTION 


to u hom these presenta may con 


Ww HEREAS, It appears to my satisfaction 
_ duly authenticated record of the proceed 


the voluntary dissolution thereof 
unanimous consent of all the stock 
deposited in my office that 


BERGENWOOD REALTY CORP 
corporation of this State, whose principal 
» is situated at No. 6407 Broadway, in the 
| Town of West New York, County of Hudson, 


{ New Jersey (Shirley Eisenberg, 


being the agent therein and in charge thereof, 
whom process may be served). has 
mmplied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
New Jersey. preliminary to the issuing 
this Certificate of Dissolution. 


THEREFORE, I, the Secretary of 


| State of the State of New Jersey, Do Hereby 
Certify that the said corporation did. on the 
Twenty-eighth day of March, 1960, file in 






a duly executed and attested consent 


in writing to the dissolution of said cor- 


executed by all the stockholders 
which said consent and the record 
‘proceedings aforesaid are — on file 


tn my > said office as prov 
| IN 


vided by 

TESTIMONY WHEREOF, I 
have hereto set my hand and af 
fixed my official seal. at Trento 
this Twenty-eighth day of March, 
A.D., one thousand nine hundred and 
sixty 
EDWARD J. PATTEN. 
Secretary of 8tate. 


Mar. 31, Apr. 7, 14 $21.60 





CERTIFICATE OF DISSOLUTION . oe ste eres 


presents may come, 


DEPA ARTMENT OF Share 
TIFICATE OF DISSOLUTION 
@ whom these presents may 








| It appears to my satisfaction 
| by duly authenticated record of the proceed- 
the voluntary dissolution thereof 
|b the unanimous consent of all the stock 
deposited in my office that 
COUNTRY LAKE HOMES, 
a corporation of this State, Whose sprintpa 


cena the agent therein and in 
upon whom process may 
complied | with the equi rements of Title 14, 


it appears to my satisfaction, 
cated record of the proceed- 
voluntary dissolution 
us consent of = ad pond 














of this Certificate of Dissolution. 

NOW, THEREFORE, 
State of the State of New Jersey, Do Hereby 
Certify that the said cooperates di d. on the 










this State. whose principal 
at No. 89 Central 
li County of Passaic. 
I (Milton Werksman, 
t therein and in charge thereof. 
Drocess may be served). 
the Tequirements of Title 14 


Borough ¢ Franklin Lakes, 





being the ‘agent on and ~ it ceneet, 7 
in ‘written to ‘te aatetion 





compli ed with the “requirements of Title 14, 


preliminary to the issuing 
this Certificate of Dissolution. 

NOW, THEREFORE, 
State of the State of New Jersey, Do Seco 
pe thet the said ———— did, on the 


__brelimminary ‘to the pate ng 


I, the Secretary of | 
e of = Jersey, Do Hereby 
said corporation did. on the 
ay of March, 1960, file in my | 
executed and attested consent | 
the dissolution of said cor- 


of the proceedings aforesaid are now on file 
in my said office as pen by law. 





i aa a duly executed and “ame consent 
in writing to the dissolution of said cor- 


EDWARD J. PATTEN, 





“aid consent and the record said consent and the record 
le | of the proceedings aforesaid are now on file 
in my said office as provided , 
TESTIMONY WHEREOF, 
have hereto set my hand 

















one thousand - # A. ond 
WARD J gE ATTEN. 








Secretary of State. 
3 Apr. 7, 14 











STATE OF NEW JERSEY 
DEPARTMENT OF STATE 


CERTIFICATE OF DISSOLUTION 
To all to whem these presents may come 
eeting: 
WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed 


the voluntary dissolution thereof 


by the unanimous consent of all the stock- 
holders. deposited in my office that 

DURABLE TOY & NOVELTY CO., INC. 
a corporation of this State. whose principal 
office is situated at No. 1155 Jefferson Street, 


City of Bed County of Union, 


of New Jersey (Herbert L. Pardoe, 
being the agent therein and in charge thereof. 
upon whom process may be served). has 
complied with the requirements of Title 14 
Corporations. General. of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the said corporation did. on the 
Eighteenth day of March, 1960, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 


executed by all the stockholders 
which said consent and the record 


of the proceedings aforesaid are now on file 
In my said office as provided by law. 


IN TESTIMONY WHEREOF. |! 
have hereto set my hand and af- 
fixed my official seal. at Trenton 
this Eighteenth day of March, 
A.T).. one thousand nine hundred 
and sixtr. 

EDWARD J. PATTEN 

Secretary fg State. 


Mar. 31, Ar 7. 14 $21.60 





Dated: . 
AROLD M. BLANCHARD, 








Togate of the County of Essex, 
the application of 

















to the saneetinn rs, 











the estate of said deceased 





against the estate of said deceased | hy 
m this date, or they 
yrever barred from prosecuting or 
against the subscriber. 
SAVINGS INSTITUTION 





barred from prosecuting or 
* ime against the subscribers 




























Dated: March 14, 1960 
OF NIELS LINDHOLM, deceased. 


Pursuant to the order of DAVID 4H. 
WIENER, Surrogate of the County of Essex, 


made on the application of the 


undersigned. Executor of said deceased, 
notice is hereby given to the creditors of said 


to exhibit to the  subecriber, 


under oath or affirmation. their claims and 
demands against the estate of said deceased 
within six months from this date, or they 
ill be forever barred from prosecuting or 
recovering the same against the subscriber 


HOWARD SAVINGS INSTITUTION 


. ELMER HAUSMANN, Attorney 

1000 Springfield ——— 

Irvington 11. N. J 
—Mar. 17 





under eath or 


STATE OF NBW ss 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution therev: 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

SKYVIEW DINER, INC. 

a corporation of this State, whose princi;a! 

office is situated at No. 659 Eagle Rock Ave- 

nue, in the Town of West Orange, County of 

Essex, State of New Jersey (Harold Mark- 

owitz, being the agent therein and in charge 

thereof, upon whom process may be served). 
has complied with the requirements of Title 

14, Corporations, General, of Revised Statutes 

of New Jersey. preliminary to the issuing 

of this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Herebj 
Certify that the said corporation did, on th: 
Twenty-fourth day of March, 1960, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof. which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

. TESTIMONY WHEREOF. |! 
have hereto set my hand and af- 
fixed my official seal, at Trenton. 
this Twenty-fourth day of March, 

(Seal) A.D., one thousand nine hundred 
and sixty. 

EDWARD J. PATTEN. 
Secretary of State. 

L.J.—-Mar. 31, Apr. 7, 14 $21.60 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 








| To all to whom these presents may come 


Greeting: 

WHEREAS, It appears to my satisfact 
by duly authenticated record of the proceed 
inge for the voluntary dissulution§ ther 
by the unanimous consent of ali the stock 
holders, deposited in my office that 

806-808 BROADWAY CORPORATION 
a corporation of this State. whose princina 
ottice is situated at No. 497 Broadway 
in the City of Bayonne, County of Hudson, 
State of New Jersey (Jacob Siegal. 
being the agent therein and In charge therevf, 
upon whom process may be served) has 
complied with the requirements of Titie 1: 








1.60 





Corporations, General, of Revised Statute- 
of New Jersey, preliminary to the issul) 
ef this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Vo Here! 


(Certify that the said corporation did, on th: 


Eighteenth duy of March, 1960, file iu 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 


j thereof, which said consent and the record 


of the proceedings aforesaid are now on file 
in my said office as provided by law. 
IN TESTIMONY WHERBHOF 
have hereto set my band and af 
fixed my official seal, at Trento: 


this Eighteenth day of March 
|} (Seal) A.D., one thousand nine bundre 
and sixty 


EDWARD J. PATTEN. 
Secretary of State. 


| LJ Mar. 31, Apr. 7, 14 $21.60 





STATE OF NEW a 
DEPARTMENT OF STA 
CERTIFICATE OF DISSOL CTION 
To all to whom these presenta may cor 

Greeting: 

WHEREAS, It appears to my satisfactior 
by duly authenticated record of the proceed 
ings for one voluntary dissolution thereof 
by the n imous consent of all the stock 
hoiders, ted in my office that 
ENLEE CORP. 








| a corporation of this State, whose princis. 


ce ituat d at No. 2 North Dean Street 
in the (ity of Englewood, County of Bergen 
State of New Jersey (Henry J. Bendheim, 





| being the agent therein and in charge thereof, 


upon whom process may be served), 4 
complied with the requirements of Title J]: 
Corvorations, General, of Revised Statu 
of New Jersey, preliminary to the issui 
of this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey. Do Hereb 
Certify that the said corporation did, on th 
Twenty-third a § March, 1960, file 
my office a duly executed and attested consent 
in writing to the dissolution of said cor 


| poration, executed by all the stockholders 


thereof, which said consent and the record 
the proceedings aforesaid are now on fil« 
my said office as provided by law. 
IN TESTIMONY WHEREOF. 
have hereto set my hand and a4 
fixed my official seal, at Trenton 
th sy day of Marci 


of 





and sixty 
EDWAR D J. PATTEN. 
Secretary of State. 
| Ma 31, Apr. 7, 14 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ali to whom these presents may com: 

Greeting: 

WHEREAS. It appears to my satisfaction. 
by duly authenticated record of the proceed 
ings for the voluntary dissolution there 
by the unanimous consent of all the stock 
holders. deposited In my office that 

HOLLY PARK, INC. 
a es of this State, whose principa! 
office is situated at No. 614 Central Avenne, 
n the (ity of East Orange, County of Essex 
State f New Jeuses (Frank I. A. Kent, 
being the agent therein and in charge thereo’ 

inon whom precess may be served) 28 
romplied with the requirements of Title 14 
Corporations, General. of Revised Statutes 
of New Jersey. preliminary to the fseuinc 
vf this Certificate of Dissolntion. 

NOW. THEREFORE. I. the Secretary of 
State of the State of New Jersey. Do Herebr 
Certify that the said corporation did. on the 
Fichteentt jay of Mareh 1960, file r 
my office a duly executed and attested consen’ 
in writing to the dissolution of said cor- 
poration. executed by all the stockholder: 
thereof. which said consent and the recor 
if the nroceedings aforesaid are now on ‘tle 
n my said office as nrovided bv law 

IN TESTIMONY WHEREOF 1 
have hereto = my band and af 









fixed mv offie seal at Trenton 
thie Fichte a5 jay yf Mar 

(Seal) AD one thonsand nine bhuodr 
and sixty 


EDWARD J. PATTEN 


Secretary of State 








L.J Mar. 31 Apr. 7, 14 $21.60 
TO WHOM IT MAY CONC =e: -- 

-ursnant to the Rules of € Procedur 
f the Courts of New Jersey. : 91-3. NOT 
ICE ts hereby given that I will apply to the 
Bergen Connty nr at the Conrt Honse 
Hackensack ew Jersey, on April 25. 19860 
at 10:00 o'¢ » forenoon. or as soon 
2s can he order to change mr 
name fro Mary Yarrington te 





Margaret Elizabeth Cnnneal 
MARGARET MARY YARRINGTON 


Martin J. Cummins, Attorner 

200 Main Street 

Fort Lee. New Jersey 

L.J Mar. 31. Apr. 7. 14. 21 $10.71 





TAKE NOTICE F that the undersigned wi! 


apply to the —_ County Court, Court 
Heuse, Ne Brosaik Ne Jersey. at 19-00 A.M 
on the 28th day "ae April, 1960, for a 
judcement to assume the name of SONNIE S 
KRUTH 


EUTICE KRUTH 
Bertram S. Grand 
850 Broad Street 
Newark 2. N. J 
V..3.—Mar. 31. Apr. 7. 14, 21 $7. 5€ 
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Judge Sees Better Men 


With Longer Terms As 


Answer To Administrative Agency Problem. - 


Judge Henry J. Friendly of the 
Second Circuit United States 
Court of Appeals, said last week 
that the solution of present proh- 
lems in relation to federal regu- 
latory agencies lies in the ap- 
pointment of better men with 
longer terms. 

In a speech prepared for de- 
livery at the 60th Anniversary 
Dinner of the Columbia Law Re- 
view in the Rotunda of Colum- 
bia’s Law Memorial Library, 
Judge Friendly recommended 
that the agencies’ commission- 
ers be appointed for 10-year 
terms instead of the current five- 
year appointments. 

He said also that lawyers con- 
cerned with the agencies should 
spend more time in a non-parti- 
san effort to get good commis- 
sioners and “less on carping 
criticism and the chasing of re- 
organizational rainbows.” 

After discussing many of the 
problems confronting today’s 
regulatory bodies, Judge Friend- 
ly said, “in the last analysis 
there is only one answer, get bet- 
ter men as members of the com- 
missions and keep them there.” 

The Federal Circuit Court 
judge said he knew that the bar 
and the public jealously watch 
appointments to federal judicial 
office. And, he added, the Presi- 
dent and the Attorney General 
of the United States know that 
a small but articulate group is 
always ready to praise good jud- 
icial appointments and to criti- 
cize bad ones. 

“Why,” asked Judge Friendly, 


\“do not the lawyers who prac- 
|tice before administrative agen- 


cies organize themselves to per- 
form a similar critical function?” 

“Why should not the commit- 
tees of the Senate that pass on 
the confirmation of these ap- 
pointees assume a more positive 
role—not in pushing particular 
candidates, which is the execu- 
tive’s prerogative and responsi- 
bility, but in maintaining stand- 
ards, as the Judiciary Commit- 
tee does with the courts, and this 
not so much by the traumatic 
course of refusing confirmations, 
although, of course, that pre- 
reogative is not to be relinquish- 
ed, but by advance notice as to 
what type of men will and what 
will not be challenged.” 


In addition to this responsibil- 
ity, Judge Friendly said, Con- 
gress has another role. 

“It must exercise its essential 
functions of oversight and crit- 
icism with caution and restraint. 
It must look at how the agency 
is doing its job in general, not 
it whether a decision has hurt 
some constituents of a particu- 
lar legislator in a particular case. 
There must be no penalty on 
courage to offend when the pub- 
lic interest requires.” 

Judge Friendly said that he is 
not an advocate of a life term 
for agency commissioners. “But 
I do suggest,” he added, “a much 
longer term—say ten years. I 
know the objection to this—five 
years of a bad commissioner are 
enough. But I think the prospec- 
tive gains outweigh the losses.” 





dt CORPORATION OUTFIT 


are a “hits” with 


MINUTES 





YOU GET 


new and old corporations 
ling drawer * 


with exclusive self-fi 


| 
| 





| 


© Stock aad Transfer Ledger 


eso Corporate Desk Seal 
* 3 ng Minute Book with Seoster 


*reinforced drawer 
$2.00 additional 


+ Book of Beatuifully Lithographed 


; Stork Certificates 
OPTIONAL 
¢ Printed Minutes at $1.00 


* Gold Lettering on afl Books 


at $1.00 
* Pocket Seal at $1.25 


ANOTHER — ALL-STATE — IMPROVEMENT 


EXTRA at NO INCREASE in price 


An Extra Heavy Indestructible Lift Top Box 


ALL-STATE 


502 HIGH STREET, NEWARK 2, N. J. 





A HANDSOME OUTAT 
QUALITY MADE TO ENDURE 


* Shipped prepaid 
within hours! 

* Seal in your 
effite ina day! 


OFFICE SUPPLY CO. 


MARKET 4-5577 
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he following 
Cases will be called before 
>» Alexander P. Waugh, Room 226, 
at 9:30 A.M., and will be 
lown for trial. 






Book Review 


M. FRANK, HENRY HOLE & 
COMPANY, N.Y. 1960. 374 pp. 
$3.95 
By Daniel Gutman, Dean of 
New York Law School 
“Diary of a D.A.” is an exciting 
and important book written by 
Associate Justice Martin M. 
Frank of the Appellate Division, 
First Department. New York. 
Layman and lawver alike may 
be misled by this modest title. 
For this is not another one of 


those simple, nostalgic throw- 
backs 
The “Diary” is a_ significant 


work! Written with painstaking 
care and meticulous attention to 
the truth, it admits the reader 
into the intimate processes of 
thought and action of a public 
prosecutor. 

At a time when a determined 
effort is being made to raise the 
standards of our profession, to 
improve the quality of law 
schools and to make sure of the 
fitness of those who seek admit- 
tance to the practice of law, 
books such as this one will do 
much to engage the confidence 
of the public. 

There are stories of crimes, 
and in orderly sequence and ar- 
rangement, of the lives of some 
of the notorious criminals of our 
time. For sheer entertainment, 
aside from all else, they rival 
anything the fiction writers have 
to offer. The scholarly discus- 
sions of the historical develop- 
ment of prosecuting agencies 
and procedures are rich in lore | 
and traditional information that 
at times become startling. For 
example, how many of us recall, 








jgree dispel 
|concerning these subjects. 
{should be required reading for 
}everyone. But it is in the pages 


| strikes ones neighbors or friends 
| You read this true presentation 


ization that crime—vicious, ruth- | 


| larly 


| strategy. 
eration of each case, the scrup- 


lied upon for a 


or for that matter ever knew, 
|that as recently 
|and fifty years ago, two hundred | 
j}and twenty-three offenses were 
punishable by death in England. 
| chapters on Circumstan- | 
|tial Evidence and the Third De- | 
illusions | 


as a hundred 


The 


long held 
They 


entitled “Manhunt” that the 
highest pitch of dramatic inter- | 
est is attained. Here the reveal- 
ing portrayal of a criminal pat- 
tern brings home to every read- 
er, with shocking impact, a re- 
minder that crime is not a mere 
word, an unknown something 
like the flue, that occasionally 


and then passes on elsewhere. 
—Manhunt—and come to a real- 


vile, can come right into | 
your home and leave death and 
tragedy in its violent wake. And 
you ask; “Why don’t we do more 
than we are doing to fight this 
thing—to win this war against 
the enemies of society?” We turn 
back the pages and read again 
“Circumstantial Evidence”, “The 
Third Degree’’—and think 
Lawyers, particularly the trial 
advocates, will enjoy the hours 
of reading the book affords and 
learn much from it, as will every | 
one else. They will be particu- | 
interested in the descrip- 
tion of methods emploved in! 
criminal investigations, prepara- 
tion for trial, and court-room 
The thorough consid- 


less, 


ulous care to avoid harming the 
innocent, the check and double 
check on every circumstance re- 
favorable verdict, | 
all these will impress and per- | 


haps surprise those who think | 
that the prosecutor seeks to con- | 
vict at any cost. 


Superior Court and County 
Assignment 
Court 
subject 


DIARY OF A D.A.” BY MARTIN | ence pre 
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EMPLOYMENT OPPORTUNITY 


FOR RENT 





ATTORNEY—PASSAIC COUNTY OFFICE 

seeks young or mature lawyer for office 
with diversified practice including litigation. 
Excell lent opportu nity for casualty company 
lawye »r who longs for full type of practice 





















7, 179, (331 Damages only), 413, 5 & 
909, 910), 1044, 1062, 1067, 1154, | 224 Permanent association. Box 285 
112, 1206, 1324, 1574, 1608, 1620 Sea ee Goan rca 2 
: : 1! BERGEN N : tNE AN- 
1691), 1844, Pretrial Test ‘“B’’ Cases cn Se ee ee ee 
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903, 1905, 1909, 1916, 1918, 1924, - and aiite. £03 
1936, 1939, 1945, 1949, 1955, 1961, Rae Wo, 287, 
6 983, 1995, 1998, 2006, 2009, 2014, Sosa merle 
SEIS. S028, Zeus. 2083, 2085, 2088, 2048, | Law CLERK. OPENING AVAILABLE POR 
See eee ee t yood background in active 
office in Elizabeth. Reply 





PHER TO WORK IN ORANGE 
Person with some title experi- 
Phone ORange 7-2120. 


od 





EMPLOYMENT WANTED 


ATTORNEY—NEWARK COUNSEL- 
with 6 years extensive experience in 
of trial litigation -negli 
matters are specia alti 
in Essex, Uni 





TRIAL 











Seeks | 











ence and/ ti 


| 
| 


on and Hudson on | a 


PRIVATE ROOM IN LAWYER'S 
Jersey City. Rent reasonable 
for referral work. Box 27 


ROOM IN LAW OFFICE. SHARE spy 
tarial service. Room 1309, 60 Pary Pe 
MA 2-0783. a 





Opportay 














PRIVATE 
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OFFICES 
















North Broad St 

OFFICE SPACE AVAILABLE A 
Englewood; New building 

PRIVATE OFFICE IN 
10 Commerce Ct 3ldg 

Under $100. MAr ket 2-4188. 
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per diem basis. Box 283 } 
| 
ATTORNEY EXTENSIVE MORTGAGE)! 
and Title Closing experience—seeks per- 
manent sition. Box 284. | 
| ATTORNEY ADMITTED YEAR, SEEKS S| FOR SALE 
part-time affiliation as ass’t t | 
| ¢ cael Saale avers = 
i va act i) Financial arrangement) por sALE—PERFECT CONDITi 
([BsscschandeneMiitice satin | Atlantic Reporter, 2nd Series, Vols 68 tira 
| YOUNG) ATTORNEY DESIRES POSITION | 3. & Atlante Tigeat 
Pye Bane agg OU EY Once engaged 0 Cer: | Ate and GU (ans 
ls : : abso | U. S. Supreme Court R 
ATTORNEY EXTENSIVE COMPENSATION a: Ree 
lesires employment on case or] Gp oo aoe , os 
isis own Office. Box 290 Other text Call po Pccmieng 8-850. 
ATTORNEY, YOUNG, 8 YEARS DIVERSI- a: 
fied experience in corporations, estates and OFFICE SPACE Ww ANTED 
all _phases of litigation. Admitted N. J. and oe é 
Nena MATURE LAWYER INT! 
anaes = aii ae - space iburban Essex n 
SECRETARY, LEGAL, IBM, HEAVY TITLE taria 
w and general practice. 4 day week! yi4) .., —Wh 
preferred. Pligrim 3-2926 after 6 P.M. a 4dj 
SERVICES FOR LAWYERS and 
. 
ers 
Bankruptcies CITATIONS of cases in point furnishes p 
———. $15 per point; emergency or excermiy they 
The names of the Referees are abbreviated | | **'’ices extra Sam Weiss, ord, 
as follows: L-Lipkin; T-Tallyn; F-Fishberg 749 Scotland Rd its § 
ALESSI, Joseph, 3 Redstone Lane, Lodi; Orange, N. J 
vol.; liab. $12,432.32; assets $2,350; ORange 6-0122 the 
refr. L.T. & F.; solr. Benj. Weiss; 4-6 — the 
BOUCHER, Joseph M., 206 Plane St.,|] GENEALOGY: HEIRS AND ABSENT ) Di 
Hackettstown: vol. : liab. $7,641.65 ; assets fendants located; affidavit of {nquiry x; Ige 
$900 refr. L.T. & F solr. Harry J.| plied. Low fees. Excellent references. 7, ¢ 
Gardner; 4-11 B. Handlon, 243 Greylock Parkway, 
FINN, John J., 205 tist St. Unk mn City ville 9, N. J. Tel. PLymouth 9-4169 12, 19 
liab. $2,952.10; assets 1e y. Boa 


Robert 


H. Mul 








} I eitel be 
HITCHINS 
C Jackson 


Box 350F, 
$15,786 25: 
- Ir. Sid- 








Dr., 
assets 
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) 
17 385.84 ; 
l Jordan 





4-11 
Arthur, 208 


Sinnickson St., 








liab. $1,224.74; 


} assets $161; 
T&F; 







aan? I solr. W. T. Hilliard, 3d; | 
MIE SON, Glenn Rollin, ind. & t/a Glenn} 
R. Jami 1's Gn If ‘Service, 223 So. Cook | 
| AV - wee liab. sv 107.89; 
assets ref # solr. 





avid n 
MACHINE-.: 





37 Hepworth Pl., Gar-| 
field: vol.; 37,395.43; assets $74,-| 
028.15 ref 2s solr. Kleinberg, | 
M. & M $-5 

MEYERHOFF, Eileen, 
Seoteh  Vlair 














PAVONY 47 ¢ per Pl., Weehawken; | 
»] 23 e $400; refr.| 
r. & F solr. Morris Pajonk; 4-4. 
RUTKOWSKI, Loretta, 162 29 49th St., Penn-! 
1uken; vol.; liab. $2,715.16; assets $1, =| 
105; refr. L.T. & F.; solr. Farrell & E. 
4-5 
RUTKOWSKI, Stanley, 1629 49th St., any 
sauken: Vol.; liab. $2,715.16; assets $1,-/ 
105; refr. LT. & F.; solr, Farrell & E. i} 
4-5 | 
VANNEMAN, Henry K., 1 Il linois Rd., | 
Pennsville vol.: liab. $2,675 ; assets 
ee. ia. solr. J. Bernard | 
4-5. 





7-8773-8. 





HANDWRITING EXPERT, 
disputed documents. J. Hox 
15 Park Row, New York 38 


EXAMINE 
and Mar 
N.Y. Bax 










trated. 
Jackson Heights 





HANDWRITING & 
qualified examiner; 
Hanna F. 


DOCTUME 

expert 
Sulner, 
72, N.Y.€ 









Sanger, 
BEekman 3- 





HEIRS—IMMEDIATE CASH ON LEG4 





recogn red 


and E 
New York, 


trusts. Attorneys 
51 Chambers Street, 


7435. 
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SEARCHER AVAIL ABI 
n 







searches in Ur Essex, Morris, Middaq 
Monmouth and Somerset Coun Y 
Abstract Co., 435 West 5th 
CH 5-0488. 
ITALIAN LAW — FOR 






Italy, 


legal matters in I 
1060 Broa 


Amerigo D'Agostino, 















iw 


ark - MArket 3-7027. 

WANTED TO PURC CHASE 
ANTED TO BUY—USED D5 JUB G 
dig Stenore tte. Call Harry N Dg 

Attorney, PRescott 8-3207 





















A SERVICE TO ATTORNEYS 
HOME INSPECTION 
CONSULTANTS -fN.! 


A Professional Engineers report 
the structural and mechanical {ax¥ 
of a home, store, factory, or plat 

Moderate | fee — Brochure on reqea' 
6 Banta Place, Hackensack, N. J 
Diamond 2-2246 






on 

























CREDIT REPORTS: 


NEW JERSEY BUREAUS 


WILLIAM C. FAY, General Manoge’ 
MAIL: Box 643, Newark 1, N.J. 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 






















PATERSON 


Preferred By Lawyers Over 30 Years 


For Our Unique Personal Service 


fou Yers Clinton 


TITLE INSURANCE COMPANY 


OF NEW JERSEY 
Organized by N.J. Lawyers « Operated for N.J. Lawyet* 


Title Insurance Agencies In 
FREEHOLD @ MorristowN @ New BRUNSWICK 
@ Yoms RiveR @ TRENTON 


153 MARKET ST. NEWARK, N. J. 
BERGEN COUNTY OFFICE: 65 HUDSON 
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